(84 Laws of the Republic of Texas). 


A JOINT RESOLUTION 
For the relief of John A. Zambrano. 
Resolved by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the first auditor be, and he is hereby authorized and required to audit the 
accounts of John A. Zambrano, as captain of cavalry from the fourth of December, eighteen 
hundred and thirty-five, up to the first of September eighteen hundred and thirty-six, a period of 
nine months and twenty-seven days. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAT B. LAMAR. 


AN ACT 

To authorize the President to appoint a Private Secretary. 
Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the President be, and he is hereby authorized to appoint a Private Secretary, who 
shall receive a salary of two thousand dollars a year: Provided, That he shall not be entitled to any 
other clerks or assistants. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 

To appropriate one million of dollars for the protection of the Frontier and for other 
purposes. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That (84)(Laws of the Republic of Texas. 85) the President be, and he is 
hereby authorized and required to discharge all officers and soldiers now in actual service or on 
furlough, or in any way atatched to the military service, except those belonging to the regiment 
for the protection of the northern and western frontier, and the ordnance department. 
Sec. 2. Be it further enacted, That in order to enable the President the more effectually to protect 
the frontiers, the sum of one million of dollars be, and the same is hereby appropriated for the 
purpose of raising such forces as the President may deem necessary for the defence of the 
country, (according to an act of Congress passed in eighteen hundred and thirty-six,) and also the 
more effectually to carry into operation the several acts passed at this session of Congress. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
Making an appropriation for the President's House. 


Be it resolved by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the sum of five thousand dollars be, and the same is hereby appropriated, to be 
expended by the President in completing, repairing and furnishing the house and establishment of 
the Executive. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET. 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 
(85)(86 Laws of the Republic of Texas.) 


A JOINT RESOLUTION 
Making an appropriation for the purchase of a Library for the Republic of Texas. 
Resolved by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the sum of ten thousand dollars be, and the same is hereby appropriated for the 
purpose of purchasing a Library for the use of the Government of Texas, and the secretary of the 
treasury is hereby required to issue the promissory notes of the Government to that amount; and 
the President is hereby authorized to draw for the same, and to purchase such books as in his 
judgment and circumstances most require; and said books shall be deposited in the office of the 
secretary of state. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 

Requesting the Treasurer to pay the Salaries of Clerks Monthly. 
Sec. 1. Resolved by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That the Treasurer be, and he is hereby authorized and required to pay the 
Clerks of the various departments and bureaus their salaries regularly on the first of every month, 
in the promissory notes of the Government; and a sufficient amount thereof is hereby specially 
appropriated for said purpose. 
Sec. 2. Be it further enacted, That the secretary of the treasury be, and he is hereby authorized and 
required to supply (86)(Laws of the Republic of Texas. 87) the Treasurer, on the first of every 
month with the promissory notes of the Government for the aforesaid purpose. 

JOHN M. HA'NSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
For the relief of Moses Martindale. 
Resolved by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the auditor be, and he is hereby authorized and required to audit the claims of 
Moses Martindale, for three months service in the army, and that the secretary of war grant him a 
certificate for a corresponding amount of land. 


JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Amending the act entitled an act adopting a National Seal and Standard for the Republic of 
Texas, approved on the 10" December, 1836. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That from and after the passage of this act, the national arms of the 
Republic of Texas be, and the same is hereby declared to be a white star of five points, on an 
azure ground, encircled by an olive and live oak branches. (87)(88 Laws of the Republic of 
Texas.) 
Sec. 2. Be it further enacted, That the national great seal of this Republic shall, from and after the 
passage of this act, bear the arms of this nation as declared by the first section of this act, and the 
letters "Republic of Texas." 
Sec. 3. Be it further enacted, That from and after the passage of this act, the national flag of Texas 
shall consist of a blue perpendicular stripe of the width of one third of the whole length of the 
flag, with a white star of five points in the centre thereof, and two horizontal stripes of equal 
breadth, the upper stripe white, the lower red, of the length of two thirds of the whole length of 
the flag; any thing in the act to which this is an amendment to the contrary notwithstanding. 
Sec. 4. Be it further enacted, That the President be, and he is hereby authorized and required to 
establish such signal and other auxiliary flags, for the naval, revenue and land services, also for 
the use of the pilots and coasting traders, as the said services may require, and he may deem 
necessary and expedient. 
Sec. 5. Be it further enacted, That the national standard of this Republic shall remain as was 
established by an act to which this is an amendment. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 25, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Supplementary to the several acts for organizing the militia. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That the President is hereby directed to appoint such persons as may be 
necessary, to organize the militia in conformity with the laws heretofore passed for that 
purpose: Provided, That all officers shall be elected by the people, under the direction of the 
person so appointed by the President. 
Sec. 2. Be it further enacted, That the President be and is hereby directed to issue his 
proclamation immediately after (88)(Laws of the Republic of Texas. 89) the passage of this 
act, directing the manner and mode of holding the election and making the returns thereof, any 
law to the contrary notwithstanding. 
Sec. 3. Be it further enacted, That the militia may be classed in three classes by lot, under the 
order of the President, and that the President is authorized to call out the classes for the service of 
the state in numerical order, and any citizen refusing to obey such draft or order, shall forfeit a 
sum of not less than five hundred dollars, to be assessed by court martial, and the money shall be 


made by levy and execution by any civil officer to whom the process of said court martial shall 
be directed; and so much money of the promissory notes of the Government as may be necessary, 
is hereby appropriated to carry out the provisions of this act. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 24, 1839. 
MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
For the relief of Thomas Jefferson Chambers. 
Sec. 1. Be it resolved by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That the treasurer of this Republic be authorized, and he is hereby required 
to pay to General T. Jefferson Chambers in the promissory notes of the Government, the amount 
of audited claims due him after deducting all dues owing and to be settled for by him with the 
Republic, including the lots on Galveston island, purchased by him' at the sale in November, 
1837. 
Sec. 2. Be it further resolved, That the treasurer be likewise authorized and required to close a 
settlement of the accounts between. General Chambers and the Republic by signing and 
delivering to him receipts in full for all the sums owing and to be settled for by him, including the 
before mentioned lots on Galveston island, and the President of the Republic is hereby authorized 
and required to, issue patents for the-same. (89)(90 Laws of the Republic of Texas). 
Sec. 3. Be it further resolved, That the six pieces of field artillery presented to. the Republic by 
General Chambers, "in token of his devotion to her liberties and national independence," be 
accepted, and that the thanks of this Congress be tendered to him for the liberal donation. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 25, 1839. 
VIITRABEAU B. LAMAR. 


AN ACT 
Supplementary to an act entitled an act for the permanent location of the Seat of 
Government. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That the President be, and he is hereby required to have erected at the point 
which may be selected for the location of the Seat of Government, -agreeable to the provisions of 
the act to which this is a supplement, such buildings as he may deem necessary for the 
accommodation of the fourth annual Congress of this Republic, together with the 'President and 
cabinet and other officers of the Government: Provided, Such location should not be made at a 
point where such buildings can be obtained. 
Sec. 2. Be it further enacted, That it shall be the duty of the President, together with his cabinet 
officers, to proceed to the point selected for the location of the Seat of Government as aforesaid, 
together with the archives of this Government, previous to the first day of October next, at which 
place the fourth annual Congress of this Republic shall assemble on the second Monday in 
November next. 
Sec. 3. Be it further enacted, That the sum of twenty thousand dollars, or so much thereof as may 
be necessary, be and the same is hereby appropriated for the purposes as set forth in this act, and 
that the secretary of the treasury be, and he is (90)(Laws of the Republic of Texas. 91) hereby 


required to issue upon the order of the President the promissory notes of the Government for the 
before mentioned amount. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 23, 1839. 
MIRABEAUT B. LAMAR. 


AN ACT 
Entitled an act to repeal certain parts of an act organizing the inferior Courts, and defining 
the powers and jurisdiction of the same. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That the sixth section of the aforesaid act be, and the same is hereby 
repealed, and that from and after the passage of this act, the chief justices of the respective 
counties of this Republic shall still sit and exercise the powers of Probate Judges, conservators of 
the peace, commissioners of roads and revenues, and notaries public. 
Sec. 2. Be it further enacted, That from and after the passage of this act, all powers and 
jurisdiction granted by law to the respective county courts of this Republic, not enumerated and 
defined in this act, be and the same are hereby repealed. 
Sec. 3. Be it further enacted, That from and after the passage of this act, the fees to be charged 
and collected by the respective Probate Judges upon the settlement of all deceased persons' 
estates in this Republic, shall be one per cent. upon all monies actually received and paid out, 
when the appraised valuation of an estate shall not exceed ten thousand dollars; all laws 
heretofore allowing a per cent. upon the appraised valuation of an estate are hereby repealed. 
Sec. 4. Be it further enacted, That from and after the passage of this act, all process heretofore 
issued for an amount of one hundred dollars and upwards, created by the (91)(92 Laws of the 
Republic of Texas.) law of eighteen hundred and thirty-six, shall by the judge and clerks of the 
respective county courts in each county, be returned to the first term of the district court of 
counties respectively, and any judge or clerk of the respective counties neglecting or refusing to 
comply with the provisions of this act, shall be considered guilty of a high misdemeanor, and on 
conviction thereof, before any court having cognizance of the same, be fined in the sum of one 
thousand dollars, and shall moreover be liable to the party aggrieved in damages. 
Sec. 5. Be it further enacted, That all appeals 'from the justices' court shall as heretofore be 
returnable to the county courts; which appeal shall be tried de novo, and without the intervention 
of a jury. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
For the relief of John S. Roberts. 
Resolved by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled, That the treasurer of the Republic is hereby required to receive the accounts of John S. 
Roberts, late receiver of public monies for the municipality of Nacogdoches, as manager of the 
stamps, that he be required to examine the same, and if properly vouched for, to receive said 
accounts, and cause the remaining stamps to be destroyed. 

JOHN M. HANSFORD, 


Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 
(92)(Laws of the Republic of Texas. 93) 


AN ACT 
Entitled an act for the raising of certain Troops therein named. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That a corps of rangers, to consist of two companies of fifty-six men each 
be, and are hereby created for the protection of the counties of San Patricio, Goliad and Refugio. 
Sec. 2. Be it further enacted, That said corps shall be established by voluntary enrollment, for the 
term of six months, to be commanded by officers appointed by the President; that the President 
be required to report such appointments to the next Congress within ten days after its session. 
Sec. 3. Be it further enacted, That the pay of each private, and non-commissioned officer, shall be 
twenty-five dollars per month, the horses, arms and other equipage, being furnished in all cases 
by the individuals. 
Sec. 4. Be it further enacted, That the sum of fifteen thousand dollars is hereby appropriated for 
carrying into effect the object of the foregoing sections of this act, and -the secretary of the 
treasury is hereby required to issue that amount of the promissory notes of the Government for 
that purpose. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
Prescribing the mode of paying Troops. 
Sec. 1. Be it resolved by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That hereafter it shall be the duty of the Secretary of War, on the receipt of 
the duly authenticated final muster rolls of the militia, that have or may be employed in the public 
service in (93)(94 Laws of the Republic of Texas.) accordance with law, to direct the payment of 
such troops out of the proper appropriations, by an army paymaster, at the most convenient points 
for them to attend in the section of country in which they reside. 
Sec. 2. Be it further resolved, That the militia employed in the campaign against the hostile 
Indians and Mexicans, under the command of General Rusk, and others, who have mounted, 
armed and equipped themselves, shall receive the same pay, except bounty lands, as is allowed in 
the act defining the pay of mounted riflemen, approved 10th December, 1836, any law to the 
contrary notwithstanding. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID 'G. BURNET, 
President of the Senate. 
Approved, January 25, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
To incorporate the city of Houston and other cities therein named. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That all the free white inhabitants thereof shall be a body corporate, by the 
name of the Mayor and Aldermen, and inhabitants of the city of Houston, and by that name they 
and their successors shall be known in law, and be capable of suing and of being sued, and of 
defending in all courts and in all actions and matters whatsoever, and may have a common seal 
and may alter and change the same at their pleasure, and by the same name shall be capable of 
holding and conveying any estate, real or personal, for the use of the said corporation: Provided, 
That such real estate be within the limits of the said city. 

Sec. 2. Be it further enacted, That there shall be the following officers for the said city; that is to 
say, one Mayor, one Recorder, eight Aldermen, one Treasurer, and as many other subordinate 
officers not herein mentioned, for preserving the peace and well ordering the affairs of said city, 
as the city council shall direct. (94)(Laws of the Reputblc of Texas. 95) 

Sec. 3. Be it further enacted, That the Mayor, Recorder, and each of the Aldermen, appointed by 
virtue of this act, and also all subordinate officers to be appointed under the same, shall before 
they enter upon the duties of their said offices respectively, take and subscribe an oath to perform 
the duties thereof, according to the best of their knowledge and ability; which oath shall be taken 
by the said Mayor, before the Chief Justice of the county, and by the officers respectively before 
the said Mayor. 

Sec. 4. Be it further enacted, That the Mayor and City Council of the city of Houston, shall have 
full power and authority to make and pass such by-laws or ordinances as they shall deem 
necessary to maintain the cleanliness and salubrity of said city, to secure the safety and 
convenience of passing in the streets and squares, ways, levees and other public roads, to fix the 
squaring and to prevent any encroachment or other undertaking on the said public roads, to 
determine the completion and dimensions, the maintenance and repair of the said pavements in 
the said streets at the cost of the proprietors of houses, lands or neighboring lots, to fix the place 
and anchoring for all water crafts in the bayou, to establish an active system of inspection over 
the conduct of slaves, to establish a city guard or patrols, to provide for lighting the streets, to 
determine in what part of the city wooden chimnies shall not be allowed to be erected, to prevent 
gunpowder being stowed within the city and suburbs in such quantity as to endanger the public 
safety, to determine on the means to be resorted to in order to extinguish conflagration and to 
prevent the same, to regulate the service of persons employed in working fire engines, to permit 
or forbid theatres, balls and other public amusements, to cause the playhouses and other places 
for shows or exibitions to be closed whenever the preservation of order, tranquility or public 
safety shall require it, to establish one or more market places, and to determine the mode of 
inspection for all comestibles sold publicly either in said market or markets, or in other places, to 
regulate every thing which relates to bakers, butchers, tavern keepers or of grog shops, and other 
persons keeping public houses, draymen, horse drivers, water carriers and slaves employed as day 
laborers, to fix the salaries of said draymen, horse drivers, water carriers and day laborers, and to 
make other regulations which may contribute to the better administration of the affairs of said 
corporation, as well as for the (95)(96 Laws of the Republic of Texas.) maintenance of the police, 
transquility and safety of said city: Provided, That no by-laws or regulations which have been 
made by said Mayor and City Council, shall have any force and effect in what may be contrary to 
the provisions of the constitution ,of the Republic of Texas: Provided also, That said Mayor and 
City Council shall not have the power of fixing the price of any article .sold in the market or other 
places. 

Sec. 5. Be it further enacted, That the limits of the city of Houston, shall be comprehended within 
the following boundaries, viz: Beginning on Buffalo Bayou where the upper line of the tract of 
land now owned by Messrs. McKinney & Williams crosses the said bayou, thence south forty- 
five degrees west, to a point in the prairie, distant one mile and a half from said place of 
beginning; thence in a direct line to a point on said bayou, distant one mile :and a half in a direct 
line from the foot of Milam street, where the new bridge crosses said bayou; thence in a direct 


line to a spring commonly called Beauchamp's spring; thence due east to a stake one half mile 
from said spring, thence in a direct line to the place of beginning. 

Sec. 6. Be it further enacted, That the fines imposed by the regulations of the by-laws of the 
corporation of Houston, shall not exceed the sum of one hundred dollars, and the recovery of the 
same shall be made before any Justice of the Peace or any competent tribunal, in the name of the 
Mayor, Aldermen and inhabitants of Houston, and for the benefit of said city. 

Sec. 7. Be it further enacted, That in future the sittings or assemblies of the City Council of 
Houston shall be public, except where, at the request of two thirds of the members present in said 
council, the said council shall deem it necessary to deliberate with closed doors. 

Sec. 8. Be it further enacted, That in future, the Mayor, Recorder, nor none of the Aldermen then 
in office, shall be allowed, either in his own name, or through the medium of other persons, to 
become the lessee or bidder for any branch of the revenues of the city, nor for any work or 
undertaking whatsoever, which may be authorized or ordered by the corporation of said city. 

Sec. 9. Be it further enacted, That the City Council shall be the judge of the election of the 
Mayor, Recorder, and (96)(Laws of the Republic of Texas. 97) its members, and it shall name by 
ballot its clerk and its other private officers, as also the treasurer of the city. 

Sec. 10. Be it further enacted, That nothing is changed by the present act, as to the other rights, 
attributions or powers granted by Congress, to the Mayor and City Council of the city of 
Houston. 

Sec. 11. Be it further enacted, That no person shall be eligible as an Alderman of the said city, 
who at the time of his election does not possess the qualifications of an elector, and has not 
resided in the said city six months next preceding said election, and has not held, the last three 
months, within the said city, landed property to the value of five hundred dollars, agreeably to the 
county tax roll. 

Sec. 12. Be it further enacted, That it shall be lawful for the Mayor and Recorder to try, as 
Justices of the Peace, all offences that may be committed against the ordinances and regulations 
enacted by the City Council, within the limits of the jurisdiction granted to sectional Justices of 
the Peace, but throughout the city of Houston and its precincts. 

Sec. 13. Be it further enacted, That in order to enable the Mayor and Recorder of Houston the 
more effectually to fulfil the provisions of this act, the President shall be and he is hereby 
authorized, by and with the advice and consent of the Senate, to give to the officers above 
mentioned a commission of Justice of the Peace, for and during the time they shall fulfil the 
duties of Mayor and Recorder of Houston. 

Sec. 14. Be it further enacted, That the Mayor shall convene the Council of the city whenever 
required to do so by three Aldermen of the said Council. 

Sec. 15. Be it further enacted, That it shall be the duty of the Mayor and Council to cause the 
Treasurer of the corporation to publish on the first Monday of March in each year, an accurate, 
detailed and just statement of the receipts and expenditures and the condition of the treasury of 
said body politic, and publish the same in at least one of the gazettes printed in Houston; the said 
statement, before it is printed, shall be carried by the Treasurer aforesaid before some Judge or 
Justice of the Peace, before whom he shall testify on oath that the same is a faithful and a correct 
statement. 

Sec. 16. Be it further enacted, That no tax shall be levied on the inhabitants of the corporation, or 
their property, by any meeting of the City Council, which consists of less than two thirds of the 
whole number elected, and no meeting of the said 7-VOL. II. (97)(98 Laws of the Republic of 
Texas) Council shall proceed to business of any description, unless it be composed of a majority 
of the whole number of Aldermen elected. 

Sec. 17. Be it further enacted, That should the Treasurer of said corporation refuse to account as 
directed by this act, he shall pay a fine of two thousand dollars; said fine to be recovered on 
motion before the District Court by the district attorney or his assistant, ten days notice of which 
shall be given to the said Treasurer; and it is hereby made the duty of the district attorney to 


inquire and see that the provisions of this act are faithfully fulfilled, and proceed as the case may 
require. 
Sec. 18. Be it further enacted, That it shall be the duty of the collector of the taxes, imposed 
according to law by the City Council of Houston, to notify all persons who shall have a tax to pay 
to the corporation of the city of Houston, of the day on which said tax shall become due, and of 
the place where he shall keep his office, by notices inserted during two months previous to said 
day in all the papers published at Houston, and it shall be the duty of every person owing a tax as 
aforesaid, to pay the same, or cause it to be paid. at the office of said collector; and thirty days 
after the day fixed for the payment of said taxes, the said collector shall hand over to the sheriff 
of the county of Harrisburg, a list of all such persons as shall have neglected to pay such tax, and 
it shall be the duty of said sheriff on receiving said list, to seize upon and cause to be sold, 
agreeably to "an act to amend the direct tax law, approved May twenty-fourth, eighteen hundred 
and thirty-six," the property of each and every person who shall have neglected to pay as 
aforesaid, over and above said tax, an increase of five per cent on the amount of said tax, which 
increase shall accrue to the sheriffs as a compensation for his services: Provided however, That in 
all cases where the tax is paid before the sale of the said property, the sheriffs shall not proceed to 
sell, but shall deliver over the property so seized to the owner thereof. 
Sec. 19. Be it further enacted, That it shall be the duty of the collector of taxes, mentioned in the 
preceding section, to cause a list of all the arreared taxes to be inserted in all the newspapers in 
Houston, and to invite at the same time all persons owing said taxes to pay the same, or cause 
them to be paid at his office within sixty days following the publication of said list; at the 
expiration of that delay, said collector (98)(Laws of the Republic of Texas. 99) shall furnish to the 
sheriff of the county of Harrisburg, a list of all such persons as shall have neglected to pay said 
tax; and it shall be the duty of the sheriff on receiving said list, to seize and cause to be sold the 
property of each and every person thus neglecting to pay said tax, agreeably to the provision of 
the preceding section: Provided however, That in all cases where the tax is paid before the sale of 
the said property, the sheriff shall not proceed to sell, but shall deliver over the property so 
seized, to the owner thereof. 
Sec. 20. Be it further enacted, That the cities of Galveston,’ Matagorda, San Augustine and 
Aransas, are hereby incorporated agreeably to the provisions of the foregoing charter; and it shall 
be the duty of the Chief Justices of the counties of Galveston and Refugio, to hold an election on 
the second Monday in February next, for the officers contemplated in the said act. 
Sec. 21. Be it further enacted, That all laws and parts of laws militating against the provisions of 
this act, be and the same are hereby repealed. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 28, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Entitled an act regulating Attachments. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That when 
a writ shall issue from any of the courts of this Republic, commanding 
the sheriff or other officer to cite any person to answer 
any civil action in said court, and the sheriff shall return 
that the defendant is not to be found within his county, 
the plantiff may, at his election, sue out an attachment against 
the personal estate of such defendant, returnable in the same 


manner as original process; and if on the issuance of an attachment, 
the sheriff shall return any goods by him attached, 

and the defendant shall fail to appear and plead within the 

(99) 

100 Laws of the Republic of Texas. 

time limited by the laws regulating pleadings, the plaintiff shall 

be entitled, if an action of debt, to final judgment, and if in an 
action sounding in damages, to an interlocutory judgment, and 
may execute a writ of inquiry at the succeeding term; and the 
goods so attached, if not replevied or sold according to the rules 
hereinafter prescribed for goods taken on original attachments, 
shall remain in the custody of the sheriff until final judgment, and 
then be disposed of in the same manner as goods taken on a writ 

of fieri facias; and if the judgment shall not be satisfied by the 
goods attached, the plaintiff shall have execution for the residue. 
Sec. 2. Be it further enacted, That original attachments, foreign 

and domestic, may be issued by any judge of the circuit or 

county courts, or any justice of the peace. 

Sec. 3. Be it further enacted, That every judge or justice, before 
issuing an attachment, shall require the party applying for 

the same, his agent, attorney or factor, to make affidavit in writing, 
that persons against whom the attachment is prayed absconds or 
secretes him or herself, that he or she resides beyond the jurisdiction 
of the court, that he or she is about to remove beyond the 
jurisdiction of the court, so that the ordinary process of the law 
cannot be served upon him or her, or that he or she is about to 
remove his or her property beyond the jurisdiction of the court, 

and that thereby the plaintiff will probably lose the debt; and shall 
further require the person applying for an attachment, his or her 
agent, attorney or factor, to swear to the amount of the sum due 

the plaintiff, and that an attachment is not sued out for the purpose 
of vexing or harrassing the defendant; and shall further require the 
plaintiff, his agent, attorney or factor, to give bond payable to the 
defendant in double the amount sworn to be due, conditioned that 
the plaintiff shall prosecute his or her attachment to effect, and pay 
the defendant all such damages as he or she may sustain by the 
wrongful or vexatious suing out of such attachment; which bond, 
together with the affidavit of the party complaining, his agent, attorney 
or factor, subscribed with the proper name of the person 

making the same, shall be returned by the judge or justice taking 
the same, to the court or justice to which the attachment is returnable. 
And upon such bond and affidavit being made as 

herein before provided, it shall be the duty of said judge or justice 
to grant an attachment against the estate of such debtor 

wherever the same may be found in the hands of any person 
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or persons indebted to or having any of the effects of the defendant, 
or so much thereof as shall be of value sufficient to satisfy 

or demand and costs of the complainant; which attachment shall 

be deemed the leading process in such action, and the same proceedings 


shall be had thereon as in judicial attachments. Every 
attachment issued without bond and affidavit taken and returned 
as aforesaid, shall be abated on the plea of the defendant. And the 
clerks or deputy clerks of the district court shall have the same 
power to issue attachments as judges or justices have under this 
section. 

Sec. 4. Be it further enacted, That to prevent errors in issuing 
attachments and taking bonds thereupon, the attachment shall be 
in the following form, to wit: 

Republic of Texas, 

County of 

To the Sheriff of County, greeting: 

Whereas A B (or A B attorney, agent or factor, as the case 

may be, of C D,) hath complained on oath to 

, one of the Judges of the Circuit Court 

, That E F is justly indebted to him (or the 

said C D,) to the amount of 

and oath having been also made that the said E F absconds or 
secretes himself, or resides beyond the jurisdiction of the court, 
or is about to remove himself beyond the jurisdiction of the court, 
so that the ordinary process of law cannot be served against him, 
or is about to remove his property beyond the jurisdiction of the 
court, and the said 

having given bond and security, according to the directions of 
the act in such case made and provided, and made oath that an 
attachment is not sued for the purpose of vexing or harrassing the 
defendant, E F; We therefore command you that you attach so 
much of the estate of the said E F, if to be found in your county, 
(repleviable on security,) as shall be of value sufficient to satisfy 
the said debt and costs according to the complaint, and such estate 
so attached in your hands to secure, or so to provide that the 
same may be liable to further proceedings thereupon, to be had 
at so as to compel 

the said E F to appear and answer to the above complaint of the 
said When and where 

vou shall make known to the said Court or Justice how you have 
executed this writ: 

Witness Judge of said Court. 
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or a Justice of the Peace in and for said county, at 

,the 'day of , in the year of our Lord 

the , and of Texian Independence 

the 

Which attachment shall be signed and sealed by the Judge or Justice 
or clerk granting the same; and the bond to be given in obtaining 
such attachments, shall be in the following form, to wit: 

Know all men that we, and 

all of the county of , (as the case may be) are 

held and firmly bound unto in the sum of 

, his certain attorney, executors, administrators 


or assigns; for which payment well and truly to be made, 

we bind ourselves and each of us, our and each of our 

heirs, executors and administrators jointly and severally, 

firmly by these presents, sealed with our seals, and dated 

the day of , in the year of our Lord 

The condition of this obligation is such, 

that whereas the above bounden 

hath, the day of the date hereof, prayed an attachment at the 

suit of , against the estate of the above 

named , for the sum of 

and hath obtained the same returnable 

to the Court of to be holden 

at on the day of next, 

or 

Now if the said shall prosecute his suit with 

effect, or in case he fail therein, shall well and truly pay and satisfy 
unto the said all such costs and damages 

as shall be recovered and awarded against the said 

yhis heirs, executors or administrators, in any suit 

or suits which may be hereafter brought, for wrongly suing out 

the said attachment, then the above obligation to be null and void, 
otherwise to remain in full force and effect. 

Provided, nevertheless, That no attachment is to be abated for 
want of form, if the essential matters set forth in the foregoing 
precedent shall be set forth in the said attachment. 

Sec. 5. Be it further enacted, That a writ of attachment may 

issue in all cases against the property of a debtor legally subject 

to the process of attachment, although the debt or demand 

of the plaintiff be not due; which attachment shall be 

a lien on the property attached until such debt or demandi 
becomes due, when judgment shall be rendered and execu- 
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tion issued. But if the property so attached be of a clearly wasting 
or perishable nature, then the same shall be sold, giving a credit on 
the same until the debt or demand of the plaintiff becomes due, or 
the purchasers giving bond with security for the payment of the 
purchase money, which bond shall be lodged with the other papers 
in the cause; and if the money is not paid at the expiration of the 
time given, the clerk or justice shall execution against the principal 
or security, or either of them, and the money when collected 

shall be paid into the hands of the clerk or justice, to abide the 
final decision of the cause. 

Sec. 6. Be it further enacted, That when any estate attached 

shall, on the oath of the plaintiff, his or her attorney or agent, or 
other creditable person, be certified to any judge or justice of the 
peace to be likely to waste or to be destroyed by keeping, and if the 
person to whom it belongs, his or her attorney, agent or factor, 
shall not within twenty days after the levy of the attachment replevy 
the same, then such estate shall by the order of said judge or 
justice, be sold at public vendue by said officer, he having first advertised 


said sale at the court house, and two other public places in 

his county, at least fifteen days previously, and the officer shall 
within five days after such sale, return the order of sale to the court 
or justice to which the attachment is returnable, with his proceedings 
thereon, and also at the time of making such return shall pay 

over into the hands of the clerk or justice all money arising from 
such sale which money shall be subject to the judgment on the 
attachment. Any officer failing to return such order of sale as 
above directed, shall be liable to either the plaintiff or defendant, 
as officers are for failing to' return writs of venditioni exponas; and 
any officer who after the expiration of the time allowed for paying 
the proceeds of the sale, shall neglect or refuse to pay the same on 
the demand of the clerk or justice, shall be subject to the like proceedings 
at the instance of the clerk or justice. as officers are for 

failing to pay over money levied upon a fieri facias. 

Sec. 7. Be it further enacted, That when any person being 

a non-resident of this Republic is indebted to any person also 

a non-resident, either by judgment, note or otherwise, and 

removes his or her property into, or holds property in this Republic 
which would be subject to attachment for the benefit 

[of] a resident of this Republic, the same shall be extended 

to such non-resident, as is by law secured to persons residing 
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within this Republic: Provided, That such non-resident shall give 
good and sufficient security residing in this Republic, to be approved 
of by the judge of the county court, or any judge or clerk 

of the circuit court, for the amount, and with the like condition 

as required in other cases; and that in addition to the oath now 
required by law, such non-resident plaintiff, his agent or attorney, 
before obtaining any such attachment as is authorized by this act, 
shall swear that the defendant against [whom] such attachment 

is sued out, has not sufficient property ' , 

within the knowledge or belief of such non-resident plaintiff, his 
agent or attorney, wherefrom to satisfy such debt or demand: And 
provided also, that no judicial process shall be issued against the 
estate of any person residing out of this Republic, by any one, 
whether a resident or non-resident, unless such process is granted 
on the original attachment, or unless the leading process in the 

suit has been executed on the person of the defendant when within 
this Republic. 

Sec. S. Be it further enacted, That when two or more persons 

not residing in this Republic are jointly indebted, either as joint 
obligors, partners, or otherwise, then the writ or writs of attachment 
may be issued against the separate or joint estates of such 

debtors, or any of them, either by their proper names or by the 
name and style of the partnership, or by whatever any other name 
or names such joint debtors shall be generally reputed, known or 
distinguished within this Republic, or against the heirs, executors 
or administrators of them or any of them, and the lands, tenements, 
goods, chattels and effects, rights and credits of such debtors: 


or any of them, shall be liable to be seized and taken for the satisfaction 
of any such debt or other demand, or may be sold to satisfy 

the same. 

Sec. 9. Be it further enacted, That attachments may be levied on 

the defendants goods and chattels, and the manner of executing an 
attachment shall be by the officer's going to the house in which, or 
to the person in whose possession, the defendant's goods and chattels 
are supposed to be, and then and there declaring in the presence 

of one or more creditable persons of the neighborhood, that he attaches 
the said goods or other effects; from and after which declaration 

the goods, money and effects, so attached, shall remain in the 
custody of the officer levying on the same, unless the defendant, his 
or her agent or attorney, or some other person, replevy the same 
(104) 
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by giving bond and security in double the amount of the plaintiff's 
demand, conditioned that if the defendendant be condemned 

in the action, he shall return the specific property attached, and 

in case he fail to do so, the securities will do it for him; or unless 
claim be made to the property levied on, and bond given to try 

the right of the same, as in other cases on which the same proceedings 
may be had as in trials of the right of property taken by 

virtue of a fieri facias; in which cases the officer shall suffer the 
property to remain in the possession and at the risk of the defendant 
or claimant. And the said replevin bond or bonds for 

trial of the right of property, shall be lodged with the clerk or 

justice where the attachment is returnable; and should any such 

bond be forfeited, according to. its conditions, the officer taking the 
same shall forthwith enter thereon the necessary endorsement of 
forfeiture, and the clerk or justice shall immediately issue execution 
on the same against all the obligors therein: which duties of 

clerks and other officers shall be performed under all the penalties 
and responsibilities attached to their respective offices: Provided, 
That for satisfactory cause shown, any of the judges may: 

provide such execution either wholly or in'part, and upon such security 
as the judge granting the same may think proper. 

Sec. 10. Be it further enacted, That whenever any officer may 

be required to levy an attachment, such officer may require the 
plaintiff in the attachment to execute to him a bond of indemnity, 

in order to secure such officer if it should afterwards appear that 

the property levied on does not belong to the defendant. 

‘Sec. 11. Be it further enacted, That any person against whose 

estate an attachment has issued, his or her attorney, agent or factor, 
may at any time before final judgment entered, or a writ of 

inquiry executed, upon giving special bail in double the amount 

of the debt, replevy the estate so attached, and plead to [the] 

issue, so that the plaintiff is not thereby delayed of his trial: Provided, 
That the defendant shall not be required to give special’ 

bail before he is admitted to appear and plead. 

Sec. 12. Be it further enacted, That if the inhabitant of any 

other Government have no goods or chattels within this Republic, 


but has lands within it, the'sheriff shall execute such 

attachment upon his lands or tenements, agreeably to the provisions 
of the act concerning executions. And in case of the: 
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death of any debtor residing out of the limits of this Republic 
having lands or other property therein, the creditor resident within 
the Republic shall in like manner be entitled to recover by attachment 
against the executors and administrators, and execution shall 

issue accordingly against the property so left within the Republic. 
Sec. 13. Be it further enacted, That the person whose goods 

or effects are attached, shall be called the defendant in the attachment, 
and the person in whose possession they are attached shall 

be called the garnishee. 

Sec. 14. Be it further enacted, That when any officer shall serve 

an attachment in the hands of any person supposed to be indebted 
to, or supposed to have any of the effects of, the defendant, he 
shall at the same time summon such person as a garnishee, in 
writing, to appear at the court or before the justice where the attachment 
is returnable, on the first day. of the first term of the 

court, if returnable to court; or at the time of the return of the 
attachment, if returnable before a justice of the peace; there to 
answer upon oath what he or she is indebted to the defendant, or 
what effects of the defendant he or she has in his or her possession, 
and had at the time of serving the attachment, and what effects 

of the defendant there are in the hands of any other, and 

what person, to his or her knowledge or belief. And it shall be 
lawful ‘upon his or her appearance and examination to enter up 
judgment andc award execution against such garnishee, for all 
:sums of money acknowledged to be due to the defendant from 
him or her, and for all effects of any kind belonging to the defendant 
in his or her possession or custody, for the use of the plaintiff, 

or so much thereof as may be necessary to satisfy the debt and 
costs, and all charges incident to levying the same. And all goods 
:and effects whatsoever in the hands of any garnishee, belonging 
to any defendant, shall be liable to satisfy any plaintiff's judgment, 
:and shall be delivered to the officer serving the attachment. 

Sec. 15. Be it further enacted That when any garnishee shall 

be returned by the officer, summoned in the manner aforesaid, 

and shall fail to appear and discover on oath, as is by this act 
directed, it shall be lawful for the court, and it is required 

after calling the garnishee, to enter a conditional 

judgment against him, upon which a scire facias shall issue 

against such garnishee, returnable to the next term of the 

court, to shew cause why a final judgment should not be en- 
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tered against and upon said scire facias, being duly executed and 
returned, if such garnishee shall fail to appear according to the 
mandate thereof, and 'discover on oath in manner aforesaid, the 
court shall' confirm such judgment, and award execution for the 


plaintiff's whole judgment and costs. 

Sec. 16. Be it further enacted, That when the attachment is 

returned before a justice of the peace, the garnishee shall be required 
to appear at the return of the attachment, and answer upon 

oath as in the foregoing section; and in case any garnishee so summoned 
shall fail to appear and answer as above required, the justice 

shall enter judgment by default against such garnishee; and if the 
garnishee appear and answer within ten days, said judgment shall 

be set aside, and such judgment entered as the justice of the case 
requires; but if the garnishee fail to appear within ten days after 
judgment by default, the justice shall issue a second summons commanding 
the garnishee to appear at a term certain, and if the garnishee 

fail to appear at said time, final judgment shall be entered 

against him for the amount of the plaintiff's demand and costs of 
suit, upon which execution shall issue. 

Sec. 17. Be it further enacted, That in all cases when any garnishee 
shall have in his possession any property belonging to the 
defendant, or be indebted to him in any specific property, he shall 
be at liberty at any time within twenty days after judgment entered 
against him as garnishee, to deliver the same to the officer 

serving the attachment or holding the execution, in discharge of 
himself, and the same shall be sold to satisfy the judgment against 
the defendant; and it shall be the duty of the proper officer to demand 
the property deposed to be due from or in the possession of 

any garnishee, at the usual place of residence of such garnishee, 
within a reasonable time after the final judgment rendered. 

Sec. 18. Be it further enacted, That if upon the examination 

of any garnishee, it shall appear that there is any of the defendant's 
estate in the hands of any other person who has not been summoned, 
or that any other person is indebted to the defendant, the 

court or justice shall, upon motion of the defendant, grant a judicial 
attachment, to be levied in the hands of such person or persons 

so holding property of, or indebted to the defendant, who shall appear 
and answer, and be liable as other garnishees. 

Sec. 19. Be it further enacted, That the defendant may in all 

cases show by competent testimony that a garnishee is indebted 

to him in a greater amount than he is willing to admit on oath. 
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Sec. 20. Be it further enacted, That the plaintiff wishing to 
controvert the garnishee's answer, may do so by making oath that 

he believes the same to be incorrect, whereupon an issue shall be 
formed and tried as in other cases. 

Sec. 21. Be it further enacted, That every garnishee shall be 

allowed out of the effects attached, reasonable satisfaction for his 
attendance, and where no goods are attached, the same shall be 
taxed against the party causing such garnishee to be summoned. 

Sec. 22. Be it further enacted, That all laws heretofore passed 

on the subject of attachments, except such as relate to the powers 

of courts over defaulting suitors and officers, and in enforcing their 
orders, judgments and decrees, are hereby repealed. 


JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 28, 1839. 
MIRABEAU B. LAMAR. 
A JOINT RESOLUTION. 
For the relief of Nathaniel Townsend. 
Be it resolved by the Senate and House of Representatives ofthe 
Republic of Texas in Congress assembled, That the second 
auditor be and he is hereby authorized to audit the claim of Nathaniel 
Townsend, for one hundred and seventeen dollars and thirtv- 
three and a third cents, for articles furnished the first Congress. 
while at Columbia, as per vouchers. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 23, 1839. 
MIRABEAU B. LAMAR. 
A JOINT RESOLUTION 
Supplementary to a joint resolution for the relief of James Anson 
Dunn, passed during the present session of Congress. 
Resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Joint Reso- 
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lution for the relief of James Anson Dunn be so construed as to 
allow him bounty land for his services from the eighth day of 
February, eighteen hundred and thirty-seven, up to the twentyeighth 
day of December of the same year, inclusive. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 28, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Securing Patent Rights to Inventors. 


Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That any citizen of this Republic, or alien who may have legally declared 
his intention of becoming a citizen of this Republic, may by application to the Secretary of 
State, secure a patent right for any new and useful art, machine, instrument or composition of 
matter, liberal arts, sciences or literature, books, maps or charts, or any new and useful 


improvement of the same which he may have invented or discovered. 


Sec. 2. Be it further enacted, That it shall be the duty of the applicant to deposit in the office of 
the Secretary of State, a description, model or drawing, of the machine or instrument which he 
has invented or improved, and also full written instructions as to the most suitable materials, 


manner of constructing, and rendering useful such improvement. 


Sec. 3. Be it further enacted, That the applicant shall in all cases make oath before the Secretary 
of State, that he believes the art, machine, instrument or other improvement, or invention or 
discovery which he claims, to have originated with himself, and that to the best of his knowledge 
and belief its use would be beneficial to the community, and that a model ( 19 ) (110 Laws of the 
Republic of Texas.) or drawing, specifications and description, would enable a mechanic or other 
person of suitable occupation, to make, construct, and to put into successful operation, such 
improvement or discovery. 

Sec. 4. Be it further enacted, That it shall be the duty of the applicant to pay the sum of thirty 
dollars for the use of the Republic, to the Secretary of State, for the use of the Republic; which 
payment, in addition to a compliance with the foregoing sections of this act, shall entitle him to a 
patent right for such invention, discovery or improvement, for the term of fourteen years: 
Provided, That the residence of the patentee or his agent shall continue in this Republic during 
that time. 

Sec. 5. Be it further enacted, That nothing herein contained shall confer any rights to persons who 
are not really original inventors or improvers in some useful branch of industry, and that any 
individual who may obtain a patent for any improvement or discovery which may be or have been 
previously in use in this or any other country longer than two years, on proper proof being made 
of the fact, such patents shall be wholly invalidated. 

Sec. 6. Be it further enacted,’ That any individual or individuals who shall or may violate the 
rights and privileges granted to any patentee by this act, or that may be granted by law, shall be 
liable to the said patentee in damages, which damages shall be assessed by a jury under the 
direction of the court, and shall be in all cases double the amount of damages specially 
proven, and in addition a fine of five hundred dollars for the use of the Republic, for each 
offence. Said action shall be brought in the District Court, as provided by law in other civil 
cases, and the patentee shall be entitled to all remedial process known to the law upon good cause 
shown, as in other cases. 

Sec. 7. Be it further enacted, That the Secretary of State be, and he is hereby authorized and 
required to attach a bureau to that department to be called the Patent Office, wherein all 

the specimens, moulds, models and devices, of all new inventions or discoveries which may be 
presented, with the descriptive instructions of the patents, and they shall be considered as forming 
a part of the national archives; and the chief clerk of the Secretary of State shall discharge the 
duties of that office, and for the discharge of the duties of said (110) (Laws of the Republic of 
Texas. Ill) office he shall, in addition to his present salary, be entitled to and receive five hundred 
dollars per annum. 


JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET. 
President of the Senate. 
Approved, January 28, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
Authorizing the County and District Courts to render judgment 
when the verdict of the Jury is less than the jurisdiction of the 
same in certain cases. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That in any 
action of assumpsit or debt in any County or District Court of this 
Republic, if the plaintiff or plaintiffs shall prove his or her or their 
demand, for any sum within the jurisdiction of the Court in which 
such action is brought, and the defendant or defendants shall prove 


a set-off, and the finding of the jury shall be a sum not within the 
jurisdiction of the court, it shall be the duty of said court to render 
judgment for the sum so found, whether such finding of the jury 
be in favor of the plaintiff or plaintiff's, defendant or defendants. 
Sec. 2. Be it further enacted, That this act shall take effect 

from and after its passage; and all laws that may in any manner 
contravene the provisions of this act, be and the same are hereby 
repealed. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMIAR. 
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AN ACT 

Amending an act supplementary to an act entitled an act to reduce 
into one act and to amend the several acts relating to. the 
establishment of a General Land Office. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That the 

chief justices of counties, the associate justices, and the county 
clerks, of each and every county of this Republic, shall be and 
thev are hereby constituted boards of Land Commissioners for 
their respective counties; the chief justice shall be president, and 
the county clerks shall be the clerks, to said boards. 

Sec. 2. Be it further enacted, That the said boards of Land 
Commissioners shall be governed by the same laws, and be entitled 
to the same emoluments, as provided for the government of 

the boards of Land Commissioners in the act to which this is a 
supplement: Provided, That the clerks shall receive two dollars, 
and the balance shall be equally devided between the members of 
the board present. 

Sec. 3. Be it further enacted, That it shall be the duty of the 
clerks of the present boards of Land Commissioners to deliver over 
to the clerks of the boards contemplated in this act, (so soon as 
they are organized,) all the records and papers they may have in 
their possession relating to the transactions of said board, and the 
presidents are hereby required to pay over to the secretary of the 
treasury all monies they may have received as treasurers to said 
boards. 

Sec. 4. Be it further enacted, That this act shall take effect 

from and after the second Monday of January, eighteen hundred 
and thirty-nine, and shall continue in force to the second Monday 
of January, eighteen hundred and forty, and no longer. 

Sec. 5. Be it further enacted, That all laws and parts of laws 
conflicting with the provisions of this act be, and the same are 
hereby repealed. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 


DAVID G. BURNET, 

President of the Senate. 

Approved. January 26., 1839. 

MIRABEAU B. LAMAR. 

(112) 
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AN ACT 

Requiring the Secretary of the Navy to have surveyed the Bars 
and Passages of the Bays and Harbors of Texas. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That the 
Secretary of the Navy is hereby authorized and required to have 
surveyed as soon as practicable the bars and entrances of the 
Sabine, Galveston, Velasco, Pass de Cavallo, and Aransas, and 
have placed at each a good and sufficient buoy or buoys, in such 
manner that the channels of the aforesaid bays may at all times 

be plainly indicated, together with such instructions, bearings with 
land marks, courses and distances, as may aid the entrances of 
marines with all possible facility into our ports. 

Sec. 2. Be it further enacted, That the inside bars and channels 

of the bays of Sabine, Galveston, Matagorda, La Bacca, Aransas 
and Corpus Christi, be staked or buoyed, as the nature of the navigation 
may require in the bays. 

Sec. 3. Be it further enacted, That any person or persons who 

may destroy, remove- or displace, any buoy or buoys, stake or stakes, 
on conviction thereof shall be fined in the penal sum of one thousand 
dollars, and imprisoned six months in the county goal. 

Sec. 4. Be it further enacted, That the sum of twenty thousand 
dollars, or so much thereof as may be necessary, be and is hereby 
appropriated to carry the aforesaid act into effect; and the Secretary 
of the Treasury is hereby authorized to pay to the Secretary 

of the Navy this amount, for the aforesaid purpose; and that on 
completion of the work it shall be published in the New Orleans 
Bulletin, the Texas Telegraph, and Intelligencer of Texas, for 
three months. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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A JOINT RESOLUTION 

To prevent Clerks or Deputy Clerks, from becoming Administrators 
in certain cases. 

Be it resolved by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That from and after 
the passage of this act, it shall be, and is hereby declared unlawfnl 
for any clerk or deputy clerk of the District Court, the County 
Court or the Probate Court, to receive letters of administration 


from the Probate Court of the county in which the said clerk or 
deputy may reside: Provided, That said clerks shall not be deprived 
of this right when they are the sole heirs of an estate. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Declaring certain children legitimate, therein named. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That Thomas, William 
and Martha Orr, sons and daughter of George Orr and Priscilla 
Barwich be, and are hereby declared, legitimate children, and capable 
in law of inheriting their parent's property, in the same manner 

as if they had been born in lawful wedlock. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

(114) 
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AN ACT 

To require the plea of "non est factum," to be filed under oath in 
certain cases. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That in all 

cases in which a suit has been instituted for 'the recovery of an 
amount due upon any bond, bill, promissory note, contract or other 
writing obligatory, and such suit is now pending in any of the 
courts of this Republic, or in cases in which any such suit shall 
hereafter be instituted, the execution of the instrument shall be 
regarded as proved, and the plea of "non est factum," shall be considered 
as unavailing, until the defendant, or in case there be more 
defendants than one, at least one of them, shall have made oath 
before the court in which the case is pending, that he or they never 
executed the said instrument, nor authorized any person to execute 
it for him or them. 

Sec. 2. Be it further enacted, That all laws and parts of laws 
contrary to the provisions of this act be, and the same are hereby 
repealed, and this act shall be of full force and effect from and 
after its passage. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 

Allowing pay for copying the Journals of the Senate, for the Fall 

and Spring Sessions of 1837 and 1838. 

Be it resolved by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That Richard 

R. Wilkins be allowed out of the contingent fund of both 

Hlouses, at the rate of fifteen cents per hundred words for recording 
the journals of the Senate of the fall and spring session of 

eighteen hundred and thirty-seven and thirty-eight, as has here- 
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tofore been allowed for recording the same, and that the certificate 
of the Secretary of the Senate shall be a sufficient voucher for the 
auditor to audit the same. 

JOHN M. HATSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

For the relief of certain persons therein named. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Stock Commissioner 
be, and he is hereby directed to issue certificates of the 

Funded Debt of this Republic, with interest at ten per cent, from 

the twenty-second of April, eighteen hundred and thirty-six, to 

the following named persons, for the amounts affixed to their 

names respectively, viz: To Samuel Swartwout, two thousand dollars; 
George and Edward Curtis, one thousand dollars; Charles St. 

John, two hundred dollars; Eli Hart, five hundred dollars; D. 
Henderson, two hundred dollars; D. S. Gregory, two hundred dollars; 
W. H. Jessup, two hundred dollars; J. D. Curtis, five hundred 
dollars; Willis Hall, two hundred and fifty dollars; J. Watson 

Webb, two hundred and fifty dollars; Thomas E. Davis, five hundred 
dollars; S. M. Stillwell, five hundred dollars; Daniel Jackson, 

five hundred dollars; Samuel K. Childs, two hundred and fifty dollars; 
Eben Jesup Jr., five hundred dollars; Joseph Fowler, five hundred 
dollars; D. Casletto assignees five hundred dollars; J. L. & 

S. Josephs & Co., five hundred dollars; Morgan L. Smith, five hundred 
dollars; Joseph Kent, eight hundred dollars; Asa P. Ufford, 

five hundred dollars. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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A JOINT RESOLUTION 


For the relief of James Gourly. 

Be it resolved by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That James Gourly, 
esquire, is hereby invested with the legal rights to demand and receive 
from the Board of Land Commissioners of the county of Harrisburg, 
a certificate for a league and labor of land, to be located 

on any of the vacant lands of this Republic, on the same terms 

as emigrants of eighteen hundred and thirty-five. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

A JOINT RESOLUTION 

Authorizing the President to open a trade between the inhabitants 
of Western Texas, and the Mexicans on the Rio Grande. 

Be it resolved by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That the President 
be, and he is hereby authorized to give every encouragement and 
support in his power, (compatible with the safety of the country,) 
to the trade between the Western settlements of our Republic, and 
those of the Mexican Government on the Rio Grande. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 

Supplemlentary to an act Incorporating the city of San Antonio, 
and other towns therein named. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That so far 

as relates to the town of Gonzales, no person shall be allowed or 
entitled to vote for or be eligible to fill any office in the Council 
of said town, who shall not be at the time of the election, the owner 
of real estate, or actually paying rent within the incorporated 

limits of said town, and who shall not have resided therein six 
months previous to the election: Provided, That the Mayor and 

a majority of the Aldermen shall be bona fide owners of real estate 
within said limits. 

Sec. 2. Be it further enacted, That the Chief Justice of the 

county of Gonzales be, and he is hereby required to order an election 
for Mayor and Aldermen of the town of Gonzales, to be holden 

as soon after the promulgation of this act, as may be possible. 

Sec. 3. Be it further enacted, That in no case shall the corporation 
or Councils of the towns of Gonzales and Victoria sell, 

change, cut or in any way alter, any street or public square heretofore 


laid off in said towns. 

Sec. 4. Be it further enacted, That if a vacancy should at any 
time occur in the office of Aldermen of the city of San Antonio, 
or of any town incorporated by the act incorporating the said city 
of San Antonio, the board of Aldermen shall have power to fill 
said vacancy; and should the office of Mayor become vacant, the 
Chief Justice of the county shall be and he is hereby authorized 
to issue forthwith a writ for a new election, to be holden on a day 
mentioned in said writ; and should the regular annual elections 
in the aforesaid towns not be holden upon the day prescribed by 
law, it may be holden at any time, five days notice thereof being 
given. 

Sec. 5. Be it further enacted, That the corporation of the city 

of San Antonio. the corporations of the towns of Gonzales 
and Victoria be, and they are hereby authorized to appoint 

and constitute such officers, with the regulation of their compensation 
as may be necessary: and the officers so appointed 

may be removed at the pleasure of the board, and may 

be required to give bond with security to the Mayor, in such pen- 
(118) 

Laws of the Republic of Texas. 119 

alty as may be deemed requisite, and shall perform such duties 
as may be enjoined upon them, and shall be liable for such fines 
for neglect of duty as may be imposed upon them. 

Sec. 6. Be it further enacted, That the provisions of this act 

shall extend to the towns of Goliad, Fort Preston, San Patricio, 
Refugio and Nacogdoches. 

Sec. 7. Be it further enacted, That all laws and parts of laws 
contrary to the meaning and provisions of this act be, and the same 
are hereby repealed. 

JOHN mI. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURINET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU1 B. LAMAR. 

AN ACT 

To Incorporate the towns of La Grange and Rutersville. 

Sec. 1. Be it enacted by the Senate and House of Representa-- 
tives of the Republic of Texas in Congress assembled, That the 
citizens of the town of La Grange, in Fayette county, be and they 
are hereby incorporated and formed into a body politic and corporate, 
under the name and style of the corporation of La Grange, 

and shall have the same privileges and be subject to the same regulations 
and restrictions as are conferred and imposed upon the 

citizens of the citv of Richmond, by an act incorporating the same, 
passed and approved November 18th, 1S37. 

Sec. 2. Be it further enacted, That the citizens of the town 

of Rutersville be organized in the same manner, and be governed 
by the same law, as mentioned in the first section of this 

act: And further provided: That the Chief Justice for the 


county of Fayette be authorized and required to order an 

election to be held in each of said towns, under the superintendance 
of a Justice of the Peace, for the purpose of electing 

a Mayor, Constable and five Aldermen, for each place; which 
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first election shall be held on the first Monday in March next. 
JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate.. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Fixing the salary of the Texian Minister at France. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Secretary of 
the Treasury be, and he is hereby required to allow to J. P. Henderson, 
an outfit of four thousand five hundred dollars, as Minister 

to France. 

JOHN M. HANSFORD, 

Speaker qf the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

For the relief of the heirs of William A. Hurd. 

Be it enacted by the Senate and Tousne of Representatives of the 
Republic of Texas in Congress assembled, That the Second Auditor 
be, and he is hereby authorized and required to settle with the 

heirs of Captain William A. Hurd, or their legal representatives, 
under the direction of the Secretary of the Navy, upon principles 

of law and equity, in accordance with the existing laws at the date 
of said claims, doing equal justice to the claimant and the Government. 
JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR.. 

(120) 
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A JOINT RESOLUTION 

Appropriating fifteen thousand dollars for the Post Office Department. 
Whereas, by an act of the present Congress, an appropriation of 
twenty-five thousand dollars has been made for the Post Office 
Department, and as the duties of the said Department have been. 
increased, many new routes established, and weekly mails substituted 
for bi-weekly, and as these increased duties have been imposed 
upon said Department since the appropriation of twenty-five 


thousand dollars was made, and as no appropriation has been made 
to meet the increased expenditures mentioned: Therefore. to enable 
the Post Office Department to execute the above mentioned 

duties, 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That fifteen thousand 
dollars be, and the same is hereby appropriated to defray the increased 
expenditures of the Post Office Department for the year 

eighteen hundred and thirty-nine, and that the Secretary of the 
Treasury be authorized and required to issue this amount for the: 
purposes herein named. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives.. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Changing the time of holding the County Courts of Shelby 

County and Jasper County. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That 

from and after the first day of March next, the County Court: 
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of Shelby county shall be holden on the first Mondays of January, 
April, July and October; any law to the contrary notwithstanding. 
Sec. 2. Be it further enacted, That from and after the first of 

March next, the County Court of Jasper shall be holden on the 

first [Mondays of February, May, August and November, in each 
year; any law to the contrary notwithstanding. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act to define the duties of Constables. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That if any 
Constable shall fail to return an execution within the time prescribed 
by law, or shall neglect to pay money recovered upon an 

execution to the counsel for the plaintiff in execution, and if no 
counsel, then to the party, there shall be rendered against such Con- 
:stable, a judgment for the amount due on the execution, with ten 
per cent. damages, and also ten per cent. interest per month, until 
the whole amount shall be paid: Provided, That the party moving 
for such judgment shall give to the Constable at least three days 
notice before the motion is made; which judgment it is herebynmade 
the duty of the magistrate by whom said execution was issued, on 


application of the party in execution, his agent or attorney, to render 
and to issue execution as in other cases. 

Sec. 2. Be it further enacted, That in all such cases, and in all 
cases wherein the Constable is a party, all process shall be issued 
to and executed by the Sheriff, Coroner or any other Constable in 
the county. 
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Sec. 3. Be it further enacted, That the provisions of this act 

shall be in full force and effect from after the first day of March 
next. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Allowing the Attorney of the Executors of James Bowie to have 
the same recorded in the County of Harrisburg. 

Be it enacted by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That Beason P. 
Ravir and Alexander B. Stewart, executors of James Bowie, deceased, 
be authorized and empowered, by their attorney to probate 

the will of said James Bowie in the county of Harrisburg, as 
though said Bowie had died in said county; and that letters of 
executorship or administration may be taken out in said county, 
the same to be certified and transferred to San Antonio, when the 
settled state of the country will permit the transaction of business 
in the usual way. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act to facilitate the adjustment of donation claims. 

Be it enacted by the Senate and House of Representatives of 

the Republic of Texas in Congress assembled, That from and after 
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the passage of this act, the Chief Clerk of the War Department is 
fully empowered to administer the necessary oath to applicants for 
donation land. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 


A JOINT RESOLUTION 
Relating to Discharges. 
Resolved by the Senate and House of Representatives of the Republic 
of Texas in Congress assembled, That from and after the 
passage of this joint resolution, it shall be the duty of the Secretary 
of War, and he is hereby required, to reject all discharges of 
whatever description, upon application being made for their adjustment, 
provided there is no muster roll returned, and on file to 
enable him properly to dispose of the same, unless the company 
or field officer commanding at the time the soldier was discharged, 
shall have made oath to the correctness of such discharge. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 

1. A JOINT RESOLUTION 
Making a permanent Seat of Justice in Robertson County. 
Resolved by the Senate and House of Representatives of the Republic of Texas, in Congress 
assembled, That Franklin, (124)(Laws of the Republic of Texas. 125) in the county of Robertson 
be, and the same is hereby declared to be the permanent seat of justice for said county. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 2.6, 1839. 
MIRABEAU B. LAMAR. 


2. AJOINT RESOLUTION 
For the relief of a certain person therein named. 
Be it resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the President be, 
and he is hereby authorized and required to assume responsibility 
to the Government of Kentucky to the amount of one thousand 
eight hundred and twenty dollars, in Kentucky currency, and 
thereby release Doctor A. W. Hynes of Bardstown, Kentucky, from 
his bond to that Government for the above named amount; and 
should that Government have called, or shall hereafter call, upon 
said Hynes for the payment of his bond, then in that case the 
President is authorized to pay to the said A. W. Hynes the sum of 
one thousand eight hundred and twenty dollars, in Kentucky currency, 
or its equivalent. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 
AN ACT 
Entitled an act to exempt certain property therein named from 


execution. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That from 
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and after the passage of this act, there shall be reserved to every 
citizen or head of a family in this Republic, free and independent 
of the power of a writ of fire facias, or other execution issuing 
from any court of competent jurisdiction whatever, fifty acres of 
land or one town lot, including his or her homestead, and improvements 
not exceeding five hundred dollars in value, all house hold 

and kitchen furniture, (provided it does not exceed in value two 
hundred dollars,) all implements of husbandry, (provided they 
shall not exceed fifty dollars in value,) all tools, apparatus and 
books belonging to the trade or profession of any citizen, five milch 
cows, one yoke of work oxen or one horse, twenty hogs, and 
one year's provisions; and that all laws and parts of laws 
contravening or opposing the provisions of this act, be and the 
same are hereby repealed: Provided, The passage of this act shall’ 
not interfere with contracts between parties heretofore made. 
JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAIT B. LAMAR. 

A JOINT RESOLUTION 

Approving of the employment of friendly Indians in our service, 
and providing for their pay. 

Be it resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the orders of 
the Secretary of War, authorizing the employment of friendly 
Indians in our service, are hereby approved, and that such 
friendly Indians, who are or may be in the actual service of 

the Republic of Texas, shall be put on the same footing as regards 
pay and emoluments, as regular soldiers of the Republic; 

and that the President is hereby authorized and empowered 

to have them paid in accordance with law, out of any 
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monies in the Treasury, out of any money already appropriated 
for the defence of the country. 

JOHN M. HANSFORD, 

Speaker of the House of Representatifves. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act to amend an act relative to Probate Courts. 

Sec. 1. Be it enacted by the Senate and House of Representatives 


of the Republic of Texas in Congress assembled, That all probate 
business heretofore pending before the primary courts, the 
original papers thereof, or the papers relative to each and every 
esstate or succession, shall be forthwith transferred by the Clerk 
of any Court, or person in possession of said papers, to the Clerks 
of the Probate Courts, where the deceased had his domicil at the 
time of his death, or if he had no fixed domicil, then to the Clerk 
of the Probate Court where the deceased died, or where the majority 
of the property of the deceased is situated. 
Sec. 2. Be it further enacted, That at the time of rendering 
such papers, the clerks shall make out all fees that may be due on 
each succession,, which fees shall be collected by the respective 
Clerks when the successions are closed up, or when settlements are 
made. 
Sec. 3. Be it further enacted, That any Clerk refusing to deliver 
up such papers when required by the Judge or Judges of the 
respective counties, shall be fined in the sum of one thousand dollars, 
recoverable on the facts being sufficiently proven before the 
Judge making the application; notice being first given to the said 
Clerk to appear at the next term of Court, and shew cause if any he 
have. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAUJ B. LAMAR. 
(127) 
128 Laws of the Republic of Texas. 
AN ACT 
Entitled an act for the establishing of a Post Route from San Augustine 
to Post Caddo. 
Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Post Master 
General be, and he is hereby required to establish a weekly post 
Route from San Augustine to Post Caddo, via Shelbyville and 
Shelton's store, and a post office to be established at said Shelton's 
store, Thomas Bristow's ferry, Thomas Timmon's and at Post 
Caddo, and that it be further extended from Post Caddo to Coffee's 
station, Fannin\ county. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
To legalize the acts of certain officers therein named. 
Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress 
assembled That all the official acts of John Sharpe as notary public of the city of Velasco, 


Thomas Harvey as notary public of the town of Matagorda, and E. O. Legrand as Chief Justice 
and notary ex-officio of the county of San Augustine, be and they are hereby declared as valid as 
they would have been if the appointments had been regularly confirmed. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 
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AN ACT 
Legalizing the acts of the Comptroller of the Stock Fund. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That all the 
acts of F. R. Lubbock, as Second Comptroller and Comptroller of 
the Stock Fund be, and they are hereby declared legal and valid, 
and the Secretary of the Treasury is required to allow to said F. 
R. Lubbock pay for the time he filled that office, at the rate of 
five hundred dollars per annum. 
Sec. 2. Be it further enacted, That in future it shall be the duty 
of the Comptroller to act as Comptroller of all the Departments 
of the Government, where there is any necessity of a Comptroller, 
and an extra compensation of five hundred dollars per annum shall 
be allowed for the additional labor. 
Sec. 3. Be it further enacted, That so much of an act entitled an 
act to authorize the consolidation and funding of the public debt, 
as fixes the salary of the Comptroller of the Treasury, at fifteen 
hundred dollars per annum, be and the same is hereby repealed. 
JOHN M. HANSFORD. 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 26, 1839. 
MIRABEAU B. LAMAR. 
AN ACT 
Entitled an act making appropriations for the Naval Service for 
the year, 1839. 
Whereas, by an act passed and approved on the 4th day of 
November, 1837, the President was authorized and directed to 
have built, or to. cause to be purchased, armed and equiped for 
the public service, six vessels of war, to consist of one ship or 
brig of about five hundred tons burthen, to mount 18 guns, 
two barques or brigs about three hundred tons burthen, to 
9-VOL. II. (129) 
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mount 12 guns each, and three schooners of about one hundred 
and thirty tons burthen, mounting five or seven guns each; and 
whereas a contract has been made and concluded by the agent appointed 
by the President for that purpose, and the purchase of the 
aforesaid six vessels completed. in pursuance of the law upon that 


subject, as will appear by a reference to the contract, and correspondence 
on file in the department of the Navy; and whereas it 

has become indispensably necessary, in order to prepare and keep 
in service the said vessels, as well for the protection of the coasts 
and harbors of Texas, as for the protection of the commerce thereof, 
that an appropriation be made of the sum required for that 

object. 

Wherefore be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That the 

sum of two hundred and fifty thousand dollars, in the promissory 
notes of the Government be, and the same is hereby appropriated 
for the naval service of the year 1839; and that the Secretary of 

the Navy, with the approbation of the President of this Republic, 

is hereby authorized to execute drafts on the Treasury for the 

whole of the above sum, or any part thereof. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26., 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act to incorporate the Houston and Brazos Rail Road 
Company. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That a 

company be incorporated under the name and style of the 

Houston and Brazos Rail Road Company, to, be governed by 

the rules and regulations hereinafter mentioned; and under 

this title may transfer their rights by succession or assignment, 

and shall be persons in law, capable of suing and being 

sued, pleading and being impleaded, answering and being 
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answered unto, defending and being defended, in all courts and 
places whatsoever, and that they and their successors may have a 
common seal, and may change and alter the same at pleasure; and 
also that they and their successors by the same name and style, 
shall be in law capable of holding, purchasing and conveying, any 
estate, real, personal or mixed, for the use of said corporation, and 
doing.and performing all things which are necessary and common 
for companies of a similar nature to do, not contrary to the provisions 
of this charter as hereinafter enacted, or to the Constitution. 

of this Republic. 

Sec. 2. Be it further enacted, That the said company shall have 

the right to make turnpikes and rail roads from the city of Houston 
to the Brazos river, at such points as said company may agree 
upon. 

Sec. 3. Be it further enacted, That the capital stock of said company 
shall be five hundred thousand dollars, to be divided into five 
thousand shares of one hundred dollars each. 


Sec. 4. Be it further enacted, That the management of the 

affairs of said company shall be conducted by a board of seven 
directors, each of whom shall own at least fifty shares of the capital 
stock of said company; and four of said directors shall constitute a 
quorum, to do and perform all the business necessary to the successful 
operation of said improvements. A majority of said directors 

shall appoint a President from one of their own number, and 

fill such vacancies as may from time to time take place, from death, 
resignation or otherwise; and after the first election of directors, all 
subsequent elections of said directors shall take place in the city of 
Houston, on the first Alonday in May of each and every year; and 
in case of failure to so elect said directors, the corporation shall not 
be dissolved for that cause, but the President and directors for the 
time being, shall continue in office until there shall be an election: 
Provided, also, That it shall be the duty of said directors to call a 
meeting of the stockholders at an early day, to elect the directory so 
omitted to be done at the regular period. 

Sec. 5. Be it further enacted, That each stockholder shall have 

one vote for each share that he may own, and may vote in person 
or by proxy. 

Sec. 6. Be it further enacted, That on application for shares 

the sum of five dollars for each share applied for, shall be 
deposited with the commissioners created hereafter in this 
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act, and the balance shall be paid at such times and upon such 
terms as the president and directors may designate: Provided, 

That not more than ten dollars on each share shall be called for at 

a time: And also provided, That public notice in a newspaper published 
at the seat of government, be given for sixty days. And in 

case that any of the stockholders neglect to pay any of the instalments 
after being thus advised, at the expiration of said term the 

shares, as also the previous or subsequent instalments which may 
have been paid, shall be forfeited for the benefit of the company, 
and a new subscription may be opened, or said shares may be sold 
to cover any deficit occasioned by the non-payment of the instalment 
due on said shares. 

Sec. 7. Be it further enacted, That the president and directors 

of said company shall have authority to adopt all such rules, regulations 
and by-laws as they may consider necessary to carry out the 

objects contemplated by this act of incorporation. 

Sec. 8. Be it further enacted, That Books for the subscription 

of the capital stock of said company shall be opened as follows: 

At the city of Houston under the superintendance of Augustus C. 
Allen and Thomas M. League; at the city of Galveston, under the 
superintendance of Michael B. Menard and Harvey H. Allen; at 

the city of Richmond, under the superintendance of - Lusk 

and James B. Miller, and shall remain open until the whole number 
of shares shall be subscribed for. 

Sec. 9. Be it further enacted, That it shall be the duty of the 
commissioners at Galveston and Richmond to make returns of all 


subscriptions taken by them, to the commissioners at Houston, 
whenever they may be required to do so by the said commissioners 
at Houston; and whenever one thousand shares shall have been. 
subscribed for, it shall be the duty of the commissioners at Houston 
to give thirty days notice in one or more newspapers published 

in the city of Houston, requiring the stockholders to meet in the 
city of 'ouston to choose by a majority of the votes of the subscribers, 
by ballot, to be delivered in person or by proxy duly authorized, 
seven directors, a treasurer, and such other officers as 

they may think necessary to conduct the business of said company, 
for one year, or until a new election shall be had agreeably to this 
act. 

Sec. 10. Be it further resolved, That when the company 
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shall be duly organized in conformity with this act,/the president 
and directors shall have full power to borrow money upon the faith 
of this charter, to accomplish the object of the present act, and may 
hypothecate the stock on other property real, personal or mixed, 
and issue certificates for the payment of the same, and also to do 
and perform as directors of said company, every thing necessary 
and proper to carry it into complete operation. 

Sec. 11. Be it further enacted, That said company shall have 

the right to enter or to take possession of any land which may 

be necessary for the purposes of said road: Provided, The same shall 
not exceed one hundred yards in width, by paying the owner or 
owners of the land whatever price may be agreed upon, and should 
the said owner or owners of the land not be able to agree as to the 
price, or should the owner or owners be unable to contract, or be 
absent or unknown, the company may petition the chief justice of 
the county court of the county in which said land is situated, giving 
a description of the lands which they require, with the names 

of the proprietors, if they can be ascertained, and the said judge 
shall then summon the jury of six freeholders, not interested in 

the company, who on oath shall make a report of the value of the 
land so required, and upon the payment thereof by the company, 
either to the owner or the treasurer of the county, a good and 

bona fide title shall be granted by the judge, a copy of which shall 
be recorded in the office of the clerk of the county court of the 
county in which the land is situated. 

Sec. 12. Be it further enacted, That said company shall have 

the right to occupy gratis any portion of this public domain 
through which said road may pass: Provided, The same shall not 
be more than one hundred yards wide. 

Sec. 13. Be it further enacted, That if any person or persons 
whatsoever, shall wilfully by any means whatsoever injure, molest 
or destroy any part of the turnpikes or rail roads constructed by 
said company under this act, or any of their works, buildings, fixtures 
or machines or other property, such person or persons so offending, 
shall each of them be liable for all damages occasioned 

thereby, and at any time within twelve months after such offence 


shall have been committed; and upon conviciton be fined not exceeding 
ten thousand dollars, or imprisonment not exceeding twelve 
months, or both, at the discretion of the court. 

Sec. 14. Be it further enacted, That the said company may 
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establish on their different routes, and make use of all kinds of 
boats, vehicles, wagons or carriages of any nature whatever, for 
the purpose of transportation; that so soon as the work is completed 
ten miles, the said company may charge toll on the same, 

and no sooner. 

Sec. 15. Be it further enacted, That the said company may 
construct bridges and make such improvements in the different 
rivers, bayous or creeks, as may be deemed expedient: Provided, 
They do not obstruct the navigation of the same. 

Sec. 16. Be it further enacted, That the said roads shall be commenced 
within eighteen months, and finished within seven years; 
otherwise this charter shall be forfeited, and forever after be null 
and void. 

Sec. 17. Be it further enacted, That this act shall not be so 
construed as to permit banking privileges in any form whatever, 
and should the same be exercised in any form or manner, this 
charter shall be forfeited. 

JOHN M. HANSFORD, 

Speaker of the H-ouse of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act appropriating certain lands for the establishment 
of a general system of Education. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of. the Republic of Texas in Congress assembled, That each 
county of this Republic shall have three leagues of land surveyed 
and set apart for the purpose of establishing a primary school or 
academy in said county, which said land shall be located and surveyed 
by the county surveyor or his deputy, in each county, 

and be paid the fees now allowed under the land law, out of 

the county treasury: Provided, There is that quantity of good 
vacant land in the counties: And further provided, That said land 
may be surveyed in any sized tracts: Provided, That said land shall 
not be surveyed in tracts less than one hundred and sixty acres. 
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Sec. 2. Be it further enacted, That where there is not a sufficient 
quantity of good land that is vacant in any county, the 

county court of such county or counties shall be and they are 
hereby empowered and required to have surveyed upon any of the 
vacant lands of this Republic, said quantity of land, and pay the 
expenses of the land out of the county treasury. 


Sec. 3. Be it further enacted, That when said lands are surveyed 

in accordance with this act, the surveyor shall return a correct description 
of the same, with the field notes of the survey, to the 

clerk of the county court, who shall record the same, and forward 
a transcript of the same to the commissioner of the General Land 
Office after it is recorded, with his certificate and the seal of office 
thereto attached; and when the lands so surveyed are not situated 
in the county for which it is surveyed, the description and field 
notes shall be recorded in the county where it is surveyed, as well 
as in the county for which it is surveyed, and forwarded to the land 
office as above described. 

Sec. 4. Be it further enacted, That the President of the Republic 
be, and he is hereby authorized and required to appoint 

a surveyor and have surveyed on and from any of the vacant lands 
of this Republic, fifty leagues of land; which is to be set apart 

and is hereby appropriated for the establishment and endowment 
of two Colleges or Universities, hereafter to be created; and that 
the President is hereby authorized to draw upon the Treasury of 
this Republic for such sum or sums of money as may be necessary 
for defraying the expenses to be incurred by locating and surveying 
.said lands. 

Sec. 5. Be it further enacted, That said surveyor so appointed, 
shall make out a complete description of the land so surveyed, 

and a neat and correct map of the same, and deposit them, together 
with the field notes in the General Land Office of this Republic; 
and shall also take and subscribe to this oath or affirmation: 

I, A B, do solemnly swear, (or affirm,) that I have well and 

truly discharged my duties to the best of my knowledge, skill and 
ability, and that the field notes and description of said land are 

as correct as I could make them, so help me God. Which said 

oath is to be taken before a chief justice of the county court, and 
deposited in the Land Office; and'the surveyors of the different 
*counties, to survey the lands contemplated by this act, shall take 
and subscribe the same oath, which shall be recorded in the clerk's 
office of the county court. 
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Sec. 6. Be it further enacted, That none of the lands appropriated 
and set apart by this act for the purposes of education, 

shall be disposed of in any manner except by lease, until the expiration 
of three years, and none of said lands shall be disposed 

of by lease for a longer term than three years. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act regulating the License and Practice of Attornies. 
Sec. 1. Be it enacted by the Senate and House of Representatives 


of the Republic of Texas in Congress assembled, That no 

person shall hereafter be admitted an attorney or counsellor at law 
in any court within this Republic, unless he be a citizen of the 
same, or has duly made his declaration of intention to become so, 
and is approved by such court for his good character and learning; 
and the name of every person admitted shall by the clerk be 
enrolled in a book to be kept by him for that purpose, and every 
person so admitted shall take and subscribe the following oath in 
open court, to be administered by the presiding judge of said court, 
to wit: I, A B, do solemnly swear, (or affirm as the case may be,) 
that I will demean myself as an attorney and counsellor of the 
courts of this Republic, according to the best of my knowledge, 
and with all good fidelity to the court, and that I will do justice 

to my clients according to my best skill and ability, and that I 

will support the constitution and laws of the Republic so long as 

I continue a citizen thereof, so help me God. 

Sec. 2. Be it further enacted, That any person wishing to 

obtain license to practice law, shall make application to the 

judge of a district court, or to the chief justice of the supreme 
court, and on giving satisfactory and undoubted testimonials 

of good reputation for moral character and honest and honorable 
deportment, and that he is twenty-one years of age, if 
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in vacation, the said judge shall proceed to the examination of 
said applicant, and on being satisfied of his legal attainments, the 
judge shall give to such applicant a certificate or license, which 
shall expire at the next term of the court, at which time the said 
judge shall appoint three distinguished lawyers, who shall on a day 
set by the court, proceed in open court to examine the said applicant, 
and on their satisfaction of his legal qualifications, any two of 
them shall on the morning of the next day, return to the clerk 

a certificate of the same; and thereupon the said judge shall order 
the clerk to give to said applicant, a license under his hand and the 
seal of the court, to practice as an attorney and counsellor at law 

in all the courts of law and equity in this Republic. 

Sec. 3. Be it further enacted, That if .any person who has not. 
already received license in accordance with laws heretofore existing 
on said subject, signed by said judge, legally authorized to do 

so, Shall presume to practice as an attorney and counsellor at law 
in any court of record in this Republic, without a license first: 
obtained as aforesaid, or without qualifying himself in the manner 
before directed,.he shall for every such offence forfeit and pay 

the sum of five hundred dollars for every cause he shall defend 

or prosecute, one moiety to the use of the informer, and the othermoiety 
to the county in which said case shall occur, to be recovered 

by action of debt in any court having jurisdiction of the same: Provided, 
That nothing herein contained shall be so construed as to 

prevent or deprive any citizen from the privilege of personally 
prosecuting or defending any suit in which he may be a party. 

Sec. 4. Be it further enacted, That any person who hath already 


or shall hereafter be convicted of any felony, shall be incapable 

of obtaining such license; or if licensed, the judge of any court 

in which such person may practice, on proof being made to him, 
may, and it shall be his duty, to supersede his license. 

Sec. 5. Be it further enacted, That if any attorney or counsellor 

at law shall be found in default, or otherwise guilty of any mal-- 
practice or misdemeanor, he may be suspended or stricken from, 
the roll. at the discretion of the court; and if taken from the roll, 
unless reinstated by application to the supreme court, shall never 
afterwards be permitted to practice in any of the courts of this 
Republic. 

Sec. 6. Be it further enacted, That any court of record in this 
Republic shall have power to fine any attorney or counsellor 
(137) 

138 Laws of the Republic of Texas. 

at law for misbehaviour or contempt offered to such court, as in 
other cases of contempt, and may also require any attorney or counsellor 
practising in said court to give security for his good behaviour. 
Sec. 7. Be it further enacted, That every attorney and counsellor 
receiving money for his client, and refusing to pay over the 

same when demanded, shall be proceeded against in a summary 
way, on notice before the district court of the county in which 

said attorney or counsellor most usually resides, in the same manner 
that sheriffs are liable to be proceeded against for money received, 
and damages not less than ten nor more than fifty per cent. 

per annum, from the time of receiving such money until it shall. 
be paid, may be demanded on the principal sum received; and the 
attorney or counsellor so proceeded against, if convicted, shall be 
stricken from the roll. 

Sec. 8. Be it further enacted, That no chief justice of the 

supreme, judges of the district, justices of the county courts or 
justices of the peace, sheriff, under sheriff, coroner, constables or 
clerks of courts, except clerks of the supreme court, who may practice 
in any other courts in the Republic except the supreme court, 

shall appear or plead as attorney for any person or persons whomsoever, 
in any court or record within this Republic, under the penalty 

of being fined for each and every such offence, by such court, 

the sum of five hundred dollars, to the use of the county. 

Sec. 9. Be it further enacted, That no attorney or counsellor 

shall in any case be allowed any compensation as witness, in any 
case in which he shall be either attorney or counsel. 

Sec. 10. Be it further enacted, That every attorney and counsellor 
at law practising in any court in the Republic, shall be allowed 

at all reasonable times to inspect the papers and records relating 

to any suit which he or they may have, without being constrained 
to take copies thereof: but no attorney or counsellor shall 

be permitted to take any papers out of the clerks office without the 
-permission of such clerk. 

Sec. 11. Be it further enacted, That all the rules and regulations 
established by the supreme and district courts for 

their own government and for the control of attorneys in their 


practice, not contrary to law, shall have the force and effect 

of law: Provided always, That the rules and regulations 

adopted by the supreme court shall be printed in pamphlet 

form, and twenty-five copies of the same be directed to the 
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clerk of the district court in each county in the Republic, to be 

by him distributed to the attorneys and counsellors at law in his 
county; and that the rules and regulations of the district court 
shall be printed and distributed in each county in the district ip 
which they are adopted, in the same manner as herein provided in 
case of the supreme court. 

Sec. 12. Be it further enacted, That all laws and parts of laws 
contrary to the provisions of this act shall be and the same are 
hereby repealed, and the provisions of this act shall go into operation, 
and be of full force and effect, from and after its passage. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

To authorize the Commissioner of the General Land Office to 

to employ two additional clerks. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Commissioner 
of the General- Land Office be 'and he is hereby authorized and 
empowered to employ two additional clerks in the Land Office, 
at a salary not exceeding fifteen hundred dollars each per annum, 
and that the sum of three thousand dollars is hereby appropriated 
for that purpose. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 28, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 

Supplementary to an act entitled an act to raise a revenue by direct 
taxation. 

Sec. 1. Be it enacted by the Senate and louse of Representatives 
of the Republic of Texas in Congress assembled, That on 

the first Monday of October of each and every year, there shall be 
appointed by the county courts of the several counties of this Republic, 
in the same manner that assessors are now appointed under 

the above cited act, returning officers whose duty it shall be to 
make out and register in duplicate, complete and correct inventories 
of all the property situate or found within their proper counties, 


shewing in distinct and appropriate columns the acres of 

land, the number of negroes and stock of all kind, and the amount 
or quantity of miscellaneous articles, including all classes of property 
subject to taxation, not herein enumerated, belonging to each 

and every individual in the county; and return the same to the 

chief justice of the respective counties, on or before the first day 

of December next following their appointments. 

Sec. 2. Be it further enacted, That all heads of families and all 
other individuals recognized by the laws of this Republic as free, 
and all agents or representatives of others, shall make out or procure 
to be made out, an inventory of all taxable property to them 
belonging or by them held, distinguishing between that which they 
hold as the agents or representatives of others, which inventory 
shall be subscribed and sworn to before the returning officer, who, 
is hereby authorized to administer the following oath: I, A. B., 

do solemnly swear that the inventory here presented, and to which 
I have subscribed, is a just, true and faithful inventory of all the, 
taxable property belonging to me, or in my possession, within the 
bounds of this Republic, and I do also swear that the amount herein 
returned as belonging to me is true and correct, and the amount 
returned as held by me as the agent or representative of others, 

is all that I hold in that capacity, so help me God. And on all 

lands returned as held in the capacity of agent or representative, 
there shall be levied a double tax. 

Sec. 3. Be it further enacted, That on the first of December 

of each year, the chief justice of the county, in conjunction 
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with two other individuals, to be named by himself, and duly sworn 
for the faithful discharge of the duties devolving upon them, shall 
proceed to examine and value the registers returned by the returning 
officer, and assess thereupon the tax or taxes to be levied under 

the law of the Republic, one of which registers of each inventory 
shall be delivered to the sheriff of the county, and the other to the 
returning officer, who shall immediately transmit it to the Treasury 
of the Republic. 

Sec. 4. Be it further enacted, That on the failure of any person 

or persons to pay punctually the taxes due the Government, 

the sheriff shall forthwith take out an execution (to be issued by 
any justice of the peace, if the amount of tax due be within his 
jurisdiction; and if it be not, by the clerk of the district court,) 
against the property of the delinquent or delinquents, and shall 

sell for cash to the highest bidder at public auction, after giving 
public notice for thirty days, so much of such goods or property as 
will pay the amount of the taxes due, and all costs, and any real 
estate which shall be sold under a tax execution, may be redeemed 
by the original owner at any time within two years from the day 

of sale, by paying to the purchaser double the sum for which it 

was sold under such execution. 

Sec. 5. Be it further enacted, That if any person shall fail or 

refuse to make out and deliver the inventory herein by law required, 


when called upon by the returning officer, or if there be 

any goods or property of any description subject to tax, which have 
not been returned in the register of the returning officer, in both 
cases the sheriff shall value all such property thus omitted to be 
returned, and shall assess and collect the taxes thereupon: Provided, 
That the taxes in such cases assessed by the sheriff shall 

always be double the amount assessed upon property of the same 
description which was duly inventoried and returned. 

Sec. 6. Be it further enacted That from and after the passage 

of this act, all land certificates shall be taxed as follows: 

Each certificate for one league and labor of land, five 

dollars; each certificate for less than one league and labor, 

and more than one third of a league, four dollars; each certificate 
for not less than twelve hundred and eighty acres, and 

not more than one third of a league, three dollars; each certificate 
for six hundred and forty acres, and less than twelve 

hundred and eighty, two. dollars each;, and [and] every cer- 
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tificate for less than six hundred and forty acres, one dollar. And 
any person or persons holding such certificates shall furnish a list 
of the same to the returning officer, in the same manner and under 
the same rules as are herein defined and prescribed for making out 
and returning inventories of other species of property; and all lists 
of inventories of land certificates shall set forth the dates of the 
certificates, by what board of land commissioners the same were 
issued, the names of the persons to whom they were granted, and 
to whom they belong at the time they are returned in the inventory. 
Sec. 7. Be it further enacted, That it shall be and is hereby 

made the duty of the Secretary of the Treasury to cause to be made 
out a correct copy of so much of the registers of the -returning 
officers as relates to the return of land certificates, and transmit the 
same to the Commissioner of the General Land Office, to be recorded 
in his office. 

Sec. 8. Be it further enacted, That all laws and parts of laws 
contrary to the meaning and provisions of this act be, and the 

same are hereby repealed. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

To establish and incorporate the College of DeKalb. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That there 

shall be and is hereby established a college at the village of DelKalb, 
in the county of Red River, to be under the superintendance 

of James Browning, David , James N. Smith, 

Richard Graham, William , John H. Dyer, Jackson 


Titus, Hiram A. Allen, Richard Ellis, Isaac Jones, George 

Wright, John Fowler, Holland Coffee, and their sucessors, 

who are hereby constituted a body politic and corporate, in 

deed and in law, by the name and style of the trustees of the 
college of DeKalb; and by that name, they and their success- 
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ors shall and may have perpetual succession, and be able and capable 
in law to have, receive and enjoy, to them and their successors, 
lands, tenements and hereditaments, of any kind or value, in fee, 

or for life, or years, and personal property of any kind whatsoever, 
and also all sums of money of any amount whatsoever, which may 
be granted or bequeathed to them for the purpose of promoting 

the interest of the said college. 

Sec. 2. Be it further enacted, That the trustees of the college 

of Delialb shall and may have a common seal for the business of 
themselves, their successors, with liberty to change or alter the 
same from time to time, as they shall think proper, and that by 
their aforesaid name, they and their successors shall and may be 
able to sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended, in all courts of law and equity 
within this Republic, and to grant, bargain, sell or assign any 
bonds, tenements, goods or chattels, in such manner as may hereafter 
be specified, and to act and do all things whatsoever for the 

benefit of the said institution, in as ample manner as any person, 

or body politic or corporate, can or may do by law. 

Sec. 3. Be it further enacted, That no misnomer of the college 

of DeKalb, shall defeat or annul any gift, grant, devise or bequest 
to the same: Provided, The true interest of the parties shall sufficiently 
appear upon the face of the gifts, grants or will or other 

writing whereby any estate or interest was intended to pass to the 
said college; nor shall any misuser or nonuser of the rights, liberties, 
privileges, jurisdiction and authorities, hereby granted to the 

said college, create or cause a forfeiture of the charter thereof. 

Sec. 4. Be it further enacted, That the first meeting of the 

board of trustees shall be at the said college on the first Thursday 
in |March, 1839, when they shall proceed to elect out of their 

own body, a president, secretary and treasurer; the president shall 
have power to call extraordinary meetings of the trustees, by giving 
the members due notice thereof. The ordinary meetings of 

the board shall be on their own adjournments; seven men shall 
constitute a board to do business.-In case of death, removal from 
the country, resignation, refusal or neglecting to act, of any of the 
trustees, the board may at any time appoint a successor. 

Sec. 5. Be it further enacted, That the trustees of the college 

of DeKalb, and their successors, shall have power to en- 
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gage a President and other professors, and all other officers necessary 
for the conducting the literary concerns of the college, and to 
displace and appoint others at pleasure; they shall have power and 


authority, and it shall be their imperative duty, to examine the 
proficiency of the students, and to make all laws and regulations 
(not contrary to the constitution of the Republic,) which they shall 
deem necessary for the good government of said college, and for 
promoting learning, morality and virtue, among the students; they 
:shall take effectual care that students of all religious denominations 
may and shall be admitted to equal advantages, and that 

they receive alike fair and generous treatment during their resi- 
*dence thereat. 

Sec. G. Be it further enacted, That the lands, public buildings, 

and other property belonging to the college of DeKalb, are hereby 
,declared to be free from any kind of public tax. 

Sec. 7. Be it further enacted, That the trustees of the college 

of DeKalb shall have corporate jurisdiction within a half mile in 
.any direction from said collge, to suppress and abate nuisances; 
they shall have power to levy and exact fines upon all retailers of 
spirituous liquors; they shall fine any and every person or per- 

:sons for each and every such person so offending within said jurisdiction, 
in a sum of money not less than twenty-five dollars, nor 

more than one hundred dollars; and said fine when imposed by 

the said trustees, shall be directed to any sheriff, constable, or 
coroner of the county of Red River, the said sheriff, constable or 
coroner, as the case may be, shall proceed forthwith to act as if 
upon an execution, to attach and sell the property of said offender 
to the highest bidder, sufficient to satisfy said fine, due notice being 
given, and the proceeds thereof, after deducting the usual fees 

for said officer, shall be paid over to the trustees for the use and 
benefit of the college. 

Sec. S. Be it further enacted, That every trustee elected or appointed 
by the provisions of this act, shall before entering on the 

duties assigned him as trustee, take and subscribe the following 
oath, before some judge or justice of the peace, to wit: I do solemnly 
swear (or affirm,) that I will faithfully discharge the duties 

assigned me as trustee, to the best of my skill and abilities, without 
partiality or affection, so help me God. 

Sec. 9. Be it further enacted, That the trustees of De- 

Kalb college shall have the power to appoint twelve honorary 
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members to be added to their board; and said members so appointed 
may take their seats at any meeting of the board, have all the 

power and privileges that other members have: Provided, That a 
quorum of the board of trustees constituted by this act shall be 
present. 

Sec. 10. Be it further enacted, That [there] shall be granted to 

the trustees and their successors in office, four leagues of land, 

to be located on any vacant and unappropriated lands in the Republic, 
in tracts not less than one league square, and that the board 

of land commissioners for the county of Red River, are hereby 
authorized and required to issue certificates in tracts not less than 
one league square, in the name of the trustees of DeKalb college 


and their successors, without charging any fees for the same; and 
the said trustees and their successors are empowered to employ any 
legally authorized surveyor to locate and survey the same, and make 
return of his field notes, which shall be received and examined by 
the county surveyor in the same manner as prescribed by law, without 
charging any fees for the same, and the commissioner general 

of the land office is hereby required to issue patents for the same to 
the trustees of DeKalb college and their successors. 

Sec. 11. Be it further enacted, That the said leagues of land are 
hereby given, granted and confirmed to the said trustees and their 
successors in fee simple, who shall have full power to alienate, sell, 
lease, rent or otherwise dispose of the same, and the proceeds shall 
be for the erection of suitable buildings for the institution, purchasing 
of a library, philosophical apparatus, chemical laboratory, 

and for the promotion of the arts, literature, and science in said 
institution, and for no other purpose whatever; and the respective 
sums due and payable the Government on which league are hereby 
remitted and donated to the said institution. 

Sec. 12. Be it further encated, That the San Augustine university 
shall have the benefits conferred by the 10th and 11th sections 

of the above act, and the officers of the land office of San Augustine 
are required to perform the same duties free of charges. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 

Entitled an act to appoint Commissioners to. take charge of the 
property of those engaged in the late rebellion in the county of 
Nacogdoches, and for other purposes. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That it shall 

be the duty of the district attorney of the fifth judicial district to 
prosecute to conviction all those persons who have joined in the 
late rebellion, who may be now in custody, or who have absconded 
to avoid a trial. 

Sec. 2. Be it further enacted, That Dr. James H. Starr, Peter 

Tipps, and Boly C. Waters, be and they are hereby appointed commissioners 
to take charge of all property, both personal and real, 

belonging to Mexicans and their associates, who joined in the late 
rebellion in Nacogdoches county, and who are now in prison, or 
who may have absconded, and that they shall have the power to 
lease or rent, or to appoint administrators to take charge of the 
same, on such terms and conditions as in their opinion may be 
necessary to carry out the objects and intentions of this act. 

Sec. 3. Be it further enacted, That they shall make a true and 
faithful inventory of all the property thus taken in possession, 


which shall be posted up in some public place in the county of 
Nacogdoches, and also published in the Red Lander, and one furnished 
to the Secretary of the Treasury; and it shall be their duty 

to return this property to the legal owners in case it should not be 
confiscated; but should any of said property be confiscated or forfeited 
to Government by due course of law, it shall be the duty of 

the commissioners to. sell said property on such terms as are hereinafter 
provided: Provided, That nothing in this shall be so construed 

as to effect the right of the wife. 

Sec. 4. Be it further enacted, That all persons having property 
belonging to any person or persons who joined in the rebellion, are 
hereby required immediately to deliver up said property to the foregoing 
commissioners: and on their failure to do so, they may and 

shall be sued by said commissioners before the district court for 

such property or its value; and it shall also be the duty of said commissioners 
to report the names of said delinquents to the 

district attorney of the fifth judicial district, and they shall 

be indicted for such delinquency, and on conviction thereof 

shall be deemed guilty of’ a misdemeanor, and shall be 
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fined in a sum of not less than five hundred, nor more than five 
thousand dollars, at the discretion of the court. 

Sec. 5. Be it further enacted, That such property, subject to 

sale as above provided, shall be advertised at least thirty days before 
the sale in five of the most public places in the county, and 

also in the Red Lander, and that the property shall be sold on the 
following terms, to wit: All amounts under the sum of one hundred 
dollars, cash; all sums of one hundred, and not exceeding one thousand 
dollars, on a credit of six and twelve months; and all sums 

over one thousand dollars, on a credit of one. and two years; the 
purchasers giving their notes, with two good securities, together 

with a mortgage on the real property sold, which said notes shall 

be made payable to said commissioners or their successors; and said 
commissioners or their successors shall have power to sue and recover 
judgment on said notes, should the notes not be punctually 

paid at their maturity: Provided, Said land shall not be sold in 

tracts larger than six hundred and forty acres. 

Sec. 6. Be it further enacted. That said commissioners shall 

have the power to take all measures necessary to carry into effect 

the objects of this act, and to preserve for the'benefit of the Government 
all the property that may have been or may be confiscated 

or forfeited according to the constitution and laws, in said county 

of Nacogdoches, and to fill any vacancies that may be occasioned 

by the death or resignation of any of their number. 

Sec. T. Be it further enacted, That all surveys or locations made 

on lands occupied by persons engaged in the late rebellion, and 
previous to the same, whether such lands were covered by complete 
titles, or concessions which have not been confirmed in accordance 
with the laws existing under the former Government, and whether 
such surveys were made previous to said insurrection, or concessions 


that have not been confirmed, or since the same on lands that may 
be confiscated, are hereby declared invalid ab initio, and that the 
confiscated property- contemplated in this act, shall not be considered 
as vacant land. or subject to location, but shall be disposed 

of as is herein before provided. 

Sec. 8. Be it further enacted, That any person who shall hereafter 
knoninglv survey or cause to be surveyed any property that 

has been confiscated, or on concessions of land that may have been 
made to those who may have been engaged in the late rebellion. 
shall on conviction thereof be deemed guilty of a misdemeanor, 
and shall be fined in a sum not less than five hundred, nor more 
than five thousand dollars, at the discretion of the Court. 
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Sec. 9. Be it further enacted, That said commissioners shall 

have the power to appoint a clerk, who shall keep in a well bound 
book all the proceedings of said commissioners, which said book 
shall be open for inspection by any person at any time, record 

their inventories of property taken in charge, and that said commissioners 
shall meet as often as occasion may require, and they 

shall receive each, as well as the clerk, eight dollars per day, as a 
compensation for each day they shall serve, (but shall not remain 
in session more than two days in each week,) which compensation 
shall be paid out of the proceeds of the sales of property above provided 
for, on the certificate of the clerk, which certificate shall be a 
sufficient voucher for the money advanced on said certificates. 

Sec. 10. Be it further enacted, That it shall be the duty of the 
commissioners to appoint a treasurer out of their number, who shall 
take charge of all monies arising from said sales, and shall pay on 
the certificate of the clerk such sums as may be necessary to carry 
into effect the objects of this act. 

Sec. 11. Be it further enacted, That said commissioners shall 

take an oath before some officer authorised to administer the same, 
that they will faithfully discharge their duties, and shall give bonds 
in the sum of one hundred thousand dollars each, conditioned for 
the correct fulfilment of their trust, which said bonds shall be approved 
by the chief justice of the county, filed in the office of the 

clerk of the county court and made payable to the President and 

his successors in office. 

Sec. 12. Be it further enacted, That the proceeds of said sales 

shall be transmitted at least every six months to the Secretary of 
the Treasury. 

Sec. 13. Be it further enacted, That it shall be the duty of the 
commissioner of the General Land Office to have translated and 
forwarded to the commissioners herein created, copies of all titles 
or concessions of land on file in his office, granted to Mexicans, 
and lying within the county of Nacogdoches, in order that said 
commissioners may ascertain what lands may be confiscated or 
forfeited according to law. 

Sec. 14. Be it further enacted, That all laws and parts of laws 
contrary to this act be, and they are hereby repealed. 


JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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AN ACT 

Entitled an act defining dowers. 

Sec. 1. Be it enacted by the Senate and House of Representatives 

of the Republic of Texas in Congress assembled, That the 

widow may in all cases waive the provision made for her in the will 
of her deceased husband, and claim her dower, which shall be assigned 
her accordingly; in which case she receive no part of such 

provision, unless it appears plainly by the will that the testator intended 
it in addition to her dower. 

Sec. 2. Be it further enacted, That when the estate of any testator 

or intestate shall be represented to be insolvent, and shall not 

be sufficient, both personal and real to pay the just debts, the 

widow of such testator or intestate shall nevertheless have a maintenance 
for life, to be determined by the probate court. 

Sec. 3. Be it further enacted, That when any person shall die 

intestate, or shall make his last will and testament, and not therein 
make any express provision for his wife by giving and devising unto 
her such part or parcel of his real and personal estate as shall be satisfactory 
to her, such widow may signify her dissent thereto in the 

probate court in the county wherein the succession is opened, at 

any time within six months after the probate of such will; and then 
and in that case she shall be entitled to dower in the following 

manner, to wit: One third part of all the lands, tenements and hereditaments, 
of which her husband died, seized and possessed, which 

third part she shall be entitled to for life, in which said third part 

shall be comprehended the dwelling house in which her husband 

shall have been accustomed most generally to dwell next before his 
death; together with the offices, out houses, building, house and 
kitchen furniture and other improvements thereunto belonging or 
appertaining: Provided, That if it should appear to the court to 

whom application is made that the whole of said dwelling house, 

out houses, buildings and other improvements, thereunto appertaining, 
cannot be applied to the use of the widow without manifest 

injustice to the children and other heirs, then and in that case, 

such widow shall be entitled to such part thereof only as the court 
may deem reasonable and just. 
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Sec. 4. Be it further enacted, That when a husband dies intestate, 

or shall make his last will and testament, and not make provision 
therein for his wife as expressed in the first section of this 

act, she shall be entitled to share in the personal estate in the following 
manner, to wit: if there be but one child, she shall be entitled 


out of the residence left after paying the debts of the deceased, 

to one half; if there be more than one child, but not more than 

four, in that case she shall be entitled to a child's part; but if there 

be more than four children, then and in that case she shall be entitled 
to one fifth. 

Sec. 5. Be it further enacted, That when a husband dies intestate, 

or shall make his last will and testament and not make provision 
therein for his wife as expressed in the first section of this act, 

and shall die without legitimate heirs of his body or their descendants, 
she shall be entitled for life to one half of all her husband's 

estate, both real and personal. 

Sec. 6. Be it further enacted, That it shall be lawful after the 

passage of this act, for any widow claiming dower, to file her petition 
in the probate court in the county in which the succession is 
commenced; setting forth the nature of her claim, and particularly 
specifying the lands, tenements, and hereditaments of which she 
claims dower, and praying that her dower may be allotted to her; 
whereupon the said court shall appoint three discreet freeholders 

as commissioners, connected with the parties neither by consanguinity 
or affinity, and entirely disinterested, who upon oath, which 

oath the sheriff is hereby authorized to administer, and in connection 
with said sheriff, shall allot and set off by metes and bounds 

to the said widow one third part, according to quality and quantity, 
of all the lands, tenements and hereditaments in said county, and 
shall put her in possession of the same. And when she has claim to 
dower to land being in different counties, she may proceed in the 
same court as above directed, and setting forth the county in which 
the lands are situated, and it shall be the duty of the clerk, under 

the order of the court, to transmit to the probate court in the county 

in which said lands are situate, a certified copy of the petition 

and order of the court; which papers, when received by the 

court of the county in which the land lies, shall be sufficient 
authority for said court to procure to the appointment of conmmissioners, 
who shall execute the decree of the court in the 
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manner provided in the first part of this section; and make return 

of the same to the clerk of said court, and said clerk shall under 

his hand and seal transmit a copy of the return of said commissioners 
to the court in which the succession was opened. 

Sec... e it further enacted, That the court at its first term 

after such petition for dower is filed, shall proceed to hear and determine 
as to them shall seem just and right: Provided, That the 

party petitioning for dower shall give ten days previous notice to 

the executors or administrators, or children of such deceased person, 
or to their representatives or to their guardians if they be 

minors, by service as in other cases; and where there are no executors 
or administrators, or children or their representatives, or when 

the widow is the executrix or administratrix, then she shall give 
notice by advertisement in the newspapers published nearest the 
county in which the succession is carried, and once a week for four 


weeks. 

Sec. 8. Be it further enacted, That it shall be lawful for the 

widow to retain full possession of the dwelling house in which her 
husband most usually dwelt next before his death, together with 
the out houses, offices or improvements, and plantation thereunto 
belonging, free from molestation and rent, until she shall have her 
dower assigned her. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Entitled an act for the collection of the amounts due on judgments 
of the Supreme, District and County Courts. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That from 

and after the rising of every court, it shall be the duty of the 
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clerk thereof to tax the costs of suit incurred by the successful 
party, and for which judgment is rendered, distinguishing between 
the plaintiff's attorney's and sheriff's fees, and issue execution in 
the following form: 

The Republic of Texas to the sheriff or coroner, as the law may 
require, of county: 

Whereas, A B, on the day of , in the year of our 

Lord, eighteen hundred and , at our court hath recovered 

against C D for debt, (if debt, designate the debt, interest and 

cost; or if damages, say damages, and which to the said A B now 
adjudged; these are therefore to command. you, that of the goods, 
chattels and estates, of the said C D, you cause to be made the full 
amount of this execution, after deducting therefrom the legal fees 
and commissions for collecting the aforesaid amount; and that you 
have then this writ at the clerk's office of said court on the return 
day hereof, certifying how you have executed the same. 

Given under my hand this day of , 18-. 

T. H. Clerk. 

Sec. 2. Be it further enacted, That the clerk shall keep an execution 
book. in which it shall be his duty to record an abstract of all 

the executions, together with a copy of the return of the sheriff, 
showing the amount, and file the same in the office, subject to the 
order of the plaintiff in the execution, or his attorney, and when 
delivered it shall be the duty of the clerk to endorse the delivery in 
the margin of the execution book, and to whom, which endorsement 
shall be recorded evidence of that fact. 

Sec. 3. Be it further enacted, That should the defendant in any 
judgment of court be about leaving the county in which judgment 
may be rendered, and before rising of the court, the court shall order 
execution to be immediately issued, upon an affidavit being 


made and filed with the court of that fact. 

Sec. 4. Be it further enacted, That all executions shall be made 
returnable within ninety days from the date of their issue, and the 
defendant or his agent shall have the right in all cases to designate 
the property, and if the defendant shall fail or refuse to designate 
the same, then the levy shall be made in the following manner: 

first on personal or moveable property, then on slaves, and then on 
lands. 

Sec. 5. Be it further enacted, That whenever property shall 

have been seized by virtue of an execution, it shall be the duty 
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of the sheriff or other officer to advertise the same, if it be personal 
property, twenty days; if it be slaves or land, thirty days, by advertisements 
posted up, one at the court house of the county, and at 

least two others at two or more of the most public places in the 
county. 

Sec. 6. Be it further enacted, That upon the day of sale the 

plaintiff may choose one and the defendant another appraiser, who 
being first duly sworn by the sheriff, shall proceed to appraise the 
property seized at its fair cash value, in that kind of money or paper 
demanded: and in case of their disagreement, then an umpire 

shall be appointed by the clerk or deputy clerk of the court from 
which the execution may have issued, or in his absence by the chief 
justice of the county where the sale is to be made, or in his absence 
by the nearest justice of the peace, which person so chosen shall be 
duly sworn in the manner aforesaid, and proceed to decide between 
the appraisers. But if either party fail to attend either in person 

or by agent, then and in that case it shall be the duty of the sheriff 
to choose an appraiser or appraisers for the absentee or absentees. 
Sec. 7. Be it further enacted, That the sheriff or other officershall 
then offer for sale the property to the highest bidder for cash, 

and if the bids amount to two thirds of the appraised value of the. 
property, then the sheriff or other officer shall deliver up the property 
to the highest bidder, and on receiving the money shall execute 

a title to him therefor. 

Sec. 8. Be it further enacted, That if the bids do not amount to, 

two thirds of the appraised value, then the sheriff or other officer 
shall again advertise the same, in the manner required by this law; 
and on the day of sale the property shall be sold on a twelve 
months' credit. for whatever it will bring, the purchaser being required 
to give bond, with good and sufficient security, payable to 

the plaintiff, which bond shall be returnable to the clerk's office 

of the court from which the execution shall have issued, and shall 
have the force and effect of a judgment against the principal and 
the securities; and upon the maturity of the bond, if it shall not be 
punctually paid, execution shall issue thereon against the principal 
and securities, and the sheriff or other officer, by virtue of this execution, 
shall proceed to seize and sell sufficient property to pay the 

amount thereof, and costs, for cash, without appraisement, which 
fact shall be endorsed on the execution. 


(153) 

154 Laws of the Republic of Texas. 

Sec. 9. Be it further enacted, That if on the sale of the property 

for cash, more money shall be received than sufficient to pay the 
amount of the execution, the sheriff shall immediately pay over the 
sirplus to the defendant, his agent or attorney; and if at the sale 

on a credit of twelve months, the property shall bring more than 
sufficient to pay the execution, the purchaser shall give the bond 
heretofore specified, for the amount of the execution, and interest 
up to the maturity of the bond, to the plaintiff, and shall execute 

a similar bond to the defendant for the surplus, upon which said 
bond execution may issue as aforesaid. 

Sec. 10. Be it further enacted, That whenever an execution is 
levied upon any property, the defendant shall have the right to 
retain the possession of the same upon giving bonds with good security, 
payable to the plaintiff in double the amount of the debt 

and costs, conditioned for the delivery of the property to the sheriff 
on the day of sale. 

Sec. 11. Be it further enacted, That if the defendant shall fail 

to deliver the property so bonded, it shall be the duty of the sheriff 
to return the bond to the clerk of the court from which execution 
issued, as forfeited; whereupon said clerk shall issue execution 
against the principal and the securities on the bond for the amount 
of the debt and costs, upon which said execution no delivery bond 
shall be taken; which fact shall be endorsed by the clerk on the 
execution. 

Sec. 12. Be it further enacted, That it shall be the duty of the 
sheriff to endorse on the execution the day in which it came into 
his hands, and if he receive more than one on the same day, and 
:against the same person, he shall number them as received, and on 
failure he shall be liable to pay twenty per cent. on the amount of 
besides interests and costs, which may be recovered of him and his 
securities, upon giving five days notice that a motion will be made 
-to this purpose at the next term of the court, from which this exe- 
.cution issued. 

Sec. 13. Be it further enacted, That should any sheriff or other 
,officer fail or refuse to pay over money collected under execution, 
when demanded by the person entitled to receive the same, he shall 
be liable to pay ten per cent. per month on the amount so collected, 
besides interests and costs. which may be recovered of him and his 
securities by motion before the court from which said execution issued, 
five days previous notice thereof being given. 

Sec. 14. Be it further enacted, That it shall be the duty of 
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the clerks of the several courts of this Ipepublic to keep an execution 
docket, in which shall be entered the names of the cases, the 

time at which execution issued, the amount therefor, to whom and 
when delivered, and the return which may be made thereon by the 
sheriff, which said docket shall be subject to the inspection of any 
person interested, at any time when required; and any clerk who 


shall fail to keep such a docket, or shall neglect to make the entries, 
shall be liable to a fine of one hundred dollars, to be recovered by 
the party complaining upon motion before the court, five days previous 
notice being given thereof. 

Sec. 15. Be it further enacted, That in levying on land the sheriff 
or other officer shall first levy on the wild land, and lastly on 

the domicil and improved land; and in case the land be more than 
sufficient to pay the execution and costs at two thirds of its appraised 
value, the appraisers shall take off so much of the land at 

one corner of the survey as will at the aforesaid valuation, satisfy 
the said execution and all costs; and thereupon the sheriff or coroner, 
shall offer the land for sale in satisfaction of the debt, costs, 

&c.; and whoever will pay the said execution, together with costs 
and commissions, for the fewest number of acres, shall be the purchaser. 
Sec. 16. Be it further enacted, That it shall be the duty of the 
sheriff to keep securely all property executed by him, for which no 
delivery bond has been given, and if any loss shall result to any 
party interested, by his negligence, he shall be liable to pay double 
the value of the property so lost, to be recovered by the party injured 
before any court of competent jurisdiction, by motion, five 

days previous notice thereof being given. 

Sec. 17. Be it further enacted, That whenever a final judgment 
shall be rendered by any court of record of this Republic, it shall 
operate as a lien upon the lands of the defendant, from the day of 
the date of the judgment, and executions shall operate as a lien 
upon the personal property and slaves of the defendant, from the 
day on which it issues. 

Sec. 18. Be it further enacted, That if any sheriff or other 

officer shall fail to make return of any execution received by 

him, which return shall be made five days before the ensuing 

court, to which the same is returnable, or if he shall make a 

false return, or shall neglect or fail to make a levy when in 

his power so to do, being thereto specially required by the 
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plaintiff, or shall fail- legally to advertise and offer for sale any 
property levied on, he shall be liable to pay to the plaintiff in 
execution the amount of the debt, interests and cost, with twenty 
per cent. damages thereon, which may be recovered of him and his 
securities by motion in the competent court, upon giving five days 
notice thereof. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

Declaring certain children therein named Legitimate. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That Lurania Odom, 


Richard Odom. and Martha Odom, children of David Odom, and 
Frances Deason, and Jacob Odom, Matthew Odom, Mary Odom, 
and David Odom, junior, children of David Odom and Sarah Deason, 
be and are hereby declared legitimate children, and capable in 
law of inheriting their parents’ property in the same manner as if 
they had been born in lawful wedlock. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
S. H. EVERITT, 
President pro tem. of the Senate. 
Approved, January 26, 1839. 
MIRABEATI B. LAMAR. 
The foregoing act was presented to President Houston for approval 
on the 4th of December, 1838, as appears from the memorandum 
of his private Secretary of that date, and was returned to 
the department of State the 28th of February, 1839, without his 
signature. 
JAMES WEBB, 
Secretary of State. 
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A JOINT RESOLUTION 
Requiring the Secretary of the Treasury to pay to the Paymaster 
of the first regiment, second brigade, Texas Militia, twenty thousand 
dollars appropriated for men called for by General Rusk. 
Be it resolved by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That the Secretary of 
the Treasury be, and he is hereby authorized and required to pay 
to the paymaster of the first regiment, second brigade, Texas militia, 
the sum of twenty thousand dollars, (after he shall have given 
bond and security to the President and his successors in office, in 
double the amount of the appropriation for his faithful disbursement 
of said money,) out of any money in the Treasury not otherwise 
appropriated, which said sum was appropriated to the outfit 
of two hundred and fifty men, called for by Major General Thomas 
J. Rusk, from the second brigade, Texas militia. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
S. H. EVERITT, 
President pro tem. of the Senate. 
The foregoing act was presented to President Houston for approval, 
on the 14th of November, 1838, as appears from the memorandum 
of his private secretary of that date, and was returned to 
the department of State the 28th of February, 1839, without his 
signature. 
JAMES WEBB, 
Secretary of State. 
AN ACT 
To change the time of holding the fall term of the District Court 
in Harrisburg county, and to amend the thirty-second section 
of an act establishing the jurisdiction and powers of the District 


Courts. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That 
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the fall term of the District Court for the county of Harrisburg 
to be held in the year eighteen hundred and thirty-eight, shall be 
holden on the first Monday in December. 
Sec. 2. Be it further enacted, That all writs, processes, and 
other proceedings heretofore issued and had, which were made returnable 
on the third Monday in September, or the fourth Monday 
in November, in the year eighteen hundred and thirty-eight., 
shall be and they are hereby made returnable to the District Court, 
to be held in accordance with the provisions of the first section of 
this act; and all parties, witnesses and jurors, are required to 5e 
in attendance upon the court as though heretofore regularly summoned. 
Sec. 3. Be it further enacted, That if from any cause the jury 
should not be drawn in accordance with the provisions of the 
thirty-second section of the act establishing the jurisdiction and 
powers of the District Court, in case the array shall be challenged 
or the venire quashed, then it may be lawful for the judge to order 
the clerk to issue a venire facias, directed to the sheriff, returnable 
at such time as the court may direct, requiring him to summon the 
requisite number of individuals to serve as jurors, who shall be 
sworn as though they had been summonded in accordance with 
the provisions of said thirty-second section. 
Sec. 4. Be it further enacted, That it may be lawful for any 
one of the District Judges to order the clerk to issue a venire facias 
requiring the sheriff to summon as many talesmen as may be necessary 
to constitute a second petit jury, if in the opinion of said 
judge it may at any time be necessary. 
JOHN M. HANSFORD, 
Speaker of the House. of Representatives. 
S. H. EVERITT, 
President pro tem. of the Senate. 
The foregoing act was presented to President Houston for approval 
on the 28th of November, 1838, as appears from the memorandum 
of his private secretary of that date, and was returned to 
the department of State the 2Sth of February, 1839, without his 
signature. 
JAMES WEBB, 
Secretary of State. 
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AN ACT 
To create and establish the county of Harrison. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in 
Congress assembled, That all the territory comprehended within the following limits, beginning 
at 
the mouth of Murval's bayou, thence in a direct line to Norris' crossing of the Attoyac river, 
thence up the same to its source, or to the crossing of Trammel's trace, thence with said trace to 


the Sabine river, thence up the same to the Cherokee crossing, thence along the road leading to 
Jonesborough, to the Big Cypress bayou, thence down the road to Lake Soda, thence east to the 
boundary line between this Republic and the United States, thence due south to the Sabine river, 
thence up or down said river, as the case may be, to the place of beginning, be and the same is 
hereby created a new county to be called by the name of Harrison. 
Sec: 2. Be it further enacted, That the said county of Harrison shall be organized in conformity 
with an act organizing the inferior courts, and defining the powers and jurisdiction of the same, 
and the county courts in said county shall be held on the third Mondays of February, May, 
August, and November, in each year. 
Sec. 3. Be it further enacted, That the said county shall be included in and form a part of the fifth 
judicial district, and the district court of said county shall be held on the third Monday after the 
fourth Monday in April and October, and the district’ court shall be held in the county of Red 
River on the fourth' Monday after the fourth Monday in April and October, and may continue two 
weeks, and in the county of Fannin on the sixth Monday after the fourth Monday in April and 
October. 
Sec. 4. Be it further enacted, That it shall be the duty of the chief justice of said county, so soon 
as he shall receive a notice of his appointment, to proceed to give notice and hold an election at 
the houses of Thomas Timmons and William J. Wills for the permanent location of the seat of 
Justice in said county, and shall (make) returns of the result of said election to the Secretary of 
State. 
Sec. 5. Be it further enacted, That said county shall be entitled to one representative in Congress, 
and shall constitute a part of the Senatorial district composed of the counties of Shelby and 
Sabine, and the chief justice of the county of Shelby shall be the returning officer of the district. 
(159) 160 Laws of the Republic of Texas. 
Sec. 6. Be it further enacted, That all civil suits which have been instituted in the county of 
Harrison shall be transferred in said county, and be completed in the same manner as if continued 
in the county of Shelby. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
DAVID G. BURNET, 
President of the Senate. 
Approved, January 28, 1839. 
MIRABEAU B. LAMAR. 


AN ACT 
To repeal a certain act therein named. 
Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That an act entitled "an 
act to authorize attachments to be issued in certain cases therein 
named," (approved December 18th, 1837,) be and the same is hereby 
repealed. 
JOHN M. HANSFORD, 
Speaker of the House of Representatives. 
S. H. EVERITT, 
President pro tem. of the Senate. 
The foregoing act was presented to President Houston for approval 
on the 28th of November, 1838, as appears from the memorandum 
of his private secretary of that date, and was returned to 
the department of State the 28th of February, 1839, without his 
signature. 
JAMES WEBB, 


Secretary of State. 
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AN ACT 

Entitled an act for the permanent location of the Seat of Government. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That there 

shall be and are hereby created five Commissioners, to be elected, 
two by the Senate and three by the House of Representatives, 
whose duty it shall be to select a site for the location of the Seat of 
Government, and that said site shall be selected at some point between 
the rivers Trinidad and Colorado, and above the old San Antonio 
Road. 

Sec. 2. Be it further enacted, That the name of said site shall 

be the city of Austin. 

Sec. 3. Be it further enacted, That said commissioners or a 
majority of them be, and they are hereby required to select, not less 
than one nor more than four leagues of land for said site, and if 

the same cannot be obtained upon the public domain, or by individual 
donation, then and in that case the said commissioners shall 
purchase the aforesaid quantity of land from any person or persons 
owning the same: Provided, that the price of the land so purchased, 
shall not exceed three dollars per acre: And further provided, 

That not more than one league shall be purchased at so high a 
price as three dollars per acre. 

Sec. 4. Be it further enacted, That if the site selected by said 
commissioners shall be on individual property, and said commissioners 
shall not be able to purchase the same as herein before provided, 
then and in that case they shall be and are hereby authorized 

and required to make application to the Chief Justice of the county 
court of the county in which said land may be situated; setting 
forth by petition the name or names of the owner or owners, where 
the land lies, giving a full description of the same, and the cause of 
their application; whereupon it shall be the duty of said Chief Justice 
to cause the sheriff or other officer of said county to. summon 

six disinterested jurors, living within the county, to be and 

appear at the court house, on a day to be named by said Chief 
Justice, within not less than five nor more than fifteen days 

after said application is made, whose duty it shall be, after 
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taking the requisite oath, to be administered by the Chief Justice, 
to hear testimony and determine upon the value of said land; a 
majority of two thirds of said jurors shall be requisite to a verdict, 
which verdict shall be returned to the Chief Justice, and shall be 
final between the parties, and upon-which the Chief Justice shall 
make his decree: Provided, always, That the owner or owners of 
said land shall have at least five days' notice, in the same manner 
and form as the law provides for defendants in other cases; all of 
which proceedings shall be recorded in the clerk's office of the 
county court, and an exemplification of the same given to said 


commissioners. 

Sec. 5. Be it further enacted, That the fees of said Chief Justice 

and sheriff, and that the pay of said jurors shall be the same 

that the law provides for in other cases for similar services, and 
that the same shall be paid by the owner or owners of said property, 
to be collected as in other cases; and that the sheriff of said county 
shall be and he is hereby authorized and required to make to the 
Republic of Texas a deed or title to said land, which shall be recorded 
as in other cases, and delivered by said sheriff over to said 
commissioners. 

Sec. 6. Be it further enacted, That said commissioners shall be 
notified of their election by the President, that they shall enter 

into bond with good security of one hundred thousand dollars 

each, to be approved by the President, payable to him and his 
successors in office, conditioned for the faithful performance of 
the duties of their office; that they shall take and subscribe the 
following oath, which the President shall cause to be administered 
by any officer authorized to administer the same: that "I, A B, 

do solemnly swear (or affirm, as the case may be,) that I will 
faithfully and honestly perform the duties of commissioner for the 
location of the Seat of Government: That I will keep secret from 

all and every person whatsoever, all the proceedings, actings, doings, 
deliberations and intentions of myself and associates, so far 

as relates to our proceedings as commissioners: That I will, 

neither directly nor indirectly, neither in my own name nor 

in the name of another person, neither by myself or agent, 

nor in connection with any other person, purchase, bargain or 
contract for any lands, tenements or hereditaments, within 

this Republic, from this time until my duties as commissioner 

shall have terminated." That said bond shall be filed in 

the office of the Secretary of State; that said commissioners 
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shall be authorized to draw a draft or drafts on the Treasurer of the 
Republic for such sum or sums of money as may be necessary for 
the payment of the land purchased by them, payable at such time 

as may be agreed on by the contracting parties; which drafts shall 
be signed by the commissioners and countersigned by the President; 
and that said commissioners shall commence their duties 

from and immediately after the close of the present session of Congress; 
that they shall discharge all the duties herein required of 

them; that they shall make a full and complete return and report 

of all their actings and doings as commissioners, to the President 
of the Republic, within three months from and after the time they 
enter on their duties as commissioners, from and after which time 
they shall be and are hereby forever discharged. 

Sec. 7. Be it further enacted. That the said commissioners shall 

be, and are hereby allowed eight dollars per diem, during their 
term of service, one half of which shall be paid when they commence, 
and the other half when they close their duties; and that 

a draft or drafts drawn by the Secretary of State in favor of said 


commissioners, on the Treasurer, shall be sufficient 'vouchers and 
authority for his paying the same. 

Sec. 8. Be it further enacted, That from and immediately after 

the election of said commissioners, the Speaker of the House of 
Representatives shall furnish the President the names of said commissioners. 
Sec. 9. Be it further enacted, That immediately after the the 
President receives the report of the commissioners, it shall be his 
duty to appoint an agent, whose duty it shall be to employ a surveyor 
at the expense of Government, and have surveyed six hundred 

and forty acres of land on the site chosen by the commissioners 

into town lots. under the direction of the President, which shall 

be, by said agent. advertised for sale for ninety days in all the 

public gazettes in the Republic, and also in the New Orleans Bulletin 
and Picayune; and said lots shall be sold at auction, to the 

highest bidder, between the hours of ten A. M. and four P. M., 

and said sales may continue from day to day, at the discretion of 

the agent: Provided, however, That not more than one half of said 
lots shall be sold at the first sale: and that said agent shall cause 

to be made ten plots of said city, one of which shall be deposited 
with the President, one with the Commissioner of the 

General Land Office, one with the Texas Consul in New 
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Orleans, one with the Texas Consul at Mobile, and the remainder 

of which shall be retained by the agent at said city; and the said 
agent shall receive a salary of eight dollars per diem, and a reasonable 
sum for purchasing stationery, paying for printing, and a suitable 
office for the transaction of his business. 

Sec. 10. Be it further enacted, That said agent shall take and 
subscribe the following oath, (to be administered by any one authorized 
to administer the same,) that "I, A B, do solemnly swear (or 

affirm, as the case may be,) that I will truly, honsetly and faithfully 
discharge my duties as agent; that I will neither directly nor indirectly, 
by myself or agent, in my own name, or in the name of another 

or others, either publicly or privately, purchase, bargain or 

contract for more than six lots, or be in any way interested in the 
purchasing, bargaining or contracting for any other lot or lots, 

lands, tenements, hereditaments included in or appertaining to that 
tract or parcel of country purchased or obtained by this government 
for the location of the seat of government, either to take effect 
during my agency, or at any time thereafter, so long as my 

agency shall continue, so help me God." And that said agent shall 
give bond and security, to be approved by the President, in the just 
and full sum of one hundred thousand dollars, which bond shall 

be deposited in the office of the Secretary of State, payable to the 
President or his successors in office, conditioned for the faithful 
performance of his duties. 

Sec. 11. Be it further enacted, That said lots shall be sold for 
one-fourth payable at the time of sale, and the balance in three 

equal instalments of six, twelve and eighteen months; that upon 
failure of any purchaser or purchasers to pay said instalments, 


within ten days after they become due, the property so purchased 
shall revert to the Republic, and such person or persons shall forfeit 
the sum or sums of money paid on said property; and the said 
agent shall issue his proclamation making known said reversion and 
forfeiture, and the same shall thereafter be subject to sale, as 
though it had never been sold; and that said agent shall receive 
nothing but gold and silver, or the promissory notes of the government, 
or any and all audited drafts against this government, for 

said lots; all of which said agent shall make known in his advertisements, 
and on the day or days of sale. 

Sec. 12. Be it further enacted, That the said agent, before 

the sale of said lots, shall set apart a sufficient number of the 
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most eligible for a Capitol, Arsenal, Magazine, University, Academy, 
Churches, Common Schools, Hospital, Penitentiary, and for 

all other necessary public buildings and purposes. 

Sec. 13. Be it further enacted, That said agent shall, immediately 
after each and every sale, report to the secretary of the treasury, 

and pay over to him all the proceeds of the same, and take his 
receipt therefor; and said agent shall be subject to the orders of 

the President from time to time, and shall dispose of no other 
property belonging to the government except that laid off into 

town lots, until authorized by Congress. 

Sec. 14. Be it further enacted, That the President be, and he 

is hereby duly authorized and empowered to contract for all necessary 
public buildings, offices, &c., and draw on the treasurer for all 
such sums of money as may be necessary for the completion of the 
same. 

Sec. 15. Be it further enacted, That the sum of one hundred 
thousand dollars be and the same is hereby appropriated for the 
purpose of carrying into effect the provisions of this act. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 14, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

To repeal a certain act therein named. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That an act 
entitled an act prohibiting the bonding of duties, approved May 
9th, 1838, be and the same is hereby repealed. 

Sec. 2. Be it further enacted, That the repeal of the aforesaid 

act, take effect from and after the first day of February next. 

Sec. 3. Be it further enacted, That all bonds given by the 

importers of foreign merchandize, for duties to the government, 
shall be signed by at least two citizens of the country, 
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whose responsibility shall be judged of by the collectors of the 
several districts. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate 

Approved, January 15, 1839. 

MIRABEAU B. LAMAI 

AN ACT 

To change the time of holding County Courts in the County of 
Robertson. 

Be it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled, That from and after the 
passage of this act, the County Courts of the county of Robertson, 
shall commence and be holden in each year, on the fourth Mondays 
of February, May, August and November; and that all laws 
contrary to the provisions of this act be, and the same are hereby 
repealed. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 

AN ACT 

To provide for the punishment of Horse Thieves. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled, That from 

and after the passage of this act, every person or persons, who 
shall take, steal and carry away, any horse, mare, ass, mule or gelding, 
colt, foal or filly, knowing the same not to be his own, shall be 
guilty of felony, and on conviction thereof, shall suffer death. 
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Sec. 2. Be it further enacted, That every person who shall aid 

or assist in the stealing of the aforesaid description of property, 

or shall receive or secrete or assist in receiving of the aforesaid description 
of property, knowing the same to be stolen, shall also be 

guilty of Felony and on conviction thereof, suffer death. 

JOHN M. HANSFORD, 

Speaker of the House of Representatives. 

DAVID G. BURNET, 

President of the Senate. 

Approved, January 26, 1839. 

MIRABEAU B. LAMAR. 
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